
 

 

Minutes of the 

County of Clinton 

Industrial Development Agency 

Monday, November 17, 2025 

 

The meeting was called to order by Trent Trahan, Chairperson, at 12:08 p.m. at the County of Clinton 

Industrial Development Agency (CCIDA) office located at 137 Margaret Street, Suite 208, Plattsburgh, 

New York. 

 

MEMBERS PRESENT:  Trent Trahan, Chairperson  

    David Hoover, Vice Chairperson 

    Joey Trombley, Treasurer and Chief Financial Officer 

    Michael Zurlo, Secretary 

    Christine Peters, Esq., Member 

 

EXCUSED:   John VanNatten, Member 

Mark Leta, Member 

 

STAFF PRESENT:  Molly Ryan, Executive Director 

Christopher Canada, Esq., Agency Counsel 

    Shannon Wagner, Esq., Agency Counsel  

  Toni Moffat, Executive Assistant 

Dorothy Brunell, Administrative Assistant 

 

OTHERS PRESENT:  Kim Ford, KLM Development, LLC 

    Kye Ford, KLM Development, LLC 

    Tara Owens Antonipillai, SixB Holdings, LLC (Via Teleconference) 

    Justin Antonipillai, SixB Holdings, LLC (Via Teleconference) 
 

T. Trahan stated there was a quorum present.   

 

T. Trahan waived the reading of the notice of the meeting published in the Press Republican on December 

13, 2024. 

 

Approval of the Minutes of the October 15, 2025 Meeting 

 

T. Trahan asked if there were any questions regarding the draft minutes of the October 15, 2025 meeting 

of the CCIDA.  There were none. 

 

On a motion by C. Peters, and seconded by D. Hoover, it was unanimously carried to approve the minutes 

of the October 15, 2025 meeting of the CCIDA.   

 

Public Comment 

 

There was no public comment. 

 

Presentation:  SixB Holdings, LLC 

 

M. Ryan introduced Tara Owens Antonipillai and Justin Antonipillai, who provided the Board with 

additional information regarding their proposed Project involving the renovation of the former Elks 

Lodge on Cumberland Avenue in the City of Plattsburgh.  T. Antonipillai outlined the supplemental 
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Project information for the Board, and indicated that the first phase involves stabilization and enclosure of 

the historic residential portion of the building.  T. Antonipillai stated that following the stabilization 

phase, work would begin on a full renovation of the building.  Completion of the first two phases is 

estimated to occur by end-of-year 2026.  T. Antonipillai indicated future phases of the Project will include 

an event venue and a mixed-use expansion, pending zoning approvals and market demand.  The overall 

budget for Phase 1 work is $1,200,000.  This includes $500,000 in acquisition costs and $700,000 

allocated for renovation, stabilization, and furnishings.  M. Zurlo asked if the Project knew how many 

housing units they are going to build.  T. Antonipillai stated that they did not know the number at this 

time, as they are still working with the architect and builder to further develop the costs.  J. Antonipillai 

stated that the number of housing units will be between one and four, throughout the different areas of the 

house.  J. Antonipillai indicated that they are still in the planning phase. 

 

M. Ryan thanked the Antonipillai’s for the information and indicated the Board would be considering a 

Public Hearing Resolution and would be in touch if any further information was required. 

 

Reports 

 

J. Trombley reviewed the October 2025 Treasurer’s Report with the Board.  There were no questions or 

concerns. 

 

On a motion by M. Zurlo, and seconded by D. Hoover, it was unanimously RESOLVED to approve the 

October 2025 Treasurer’s Report as presented by J. Trombley. 

 

Committee Reports 

 

Governance Committee  

 

M. Zurlo reported the Governance Committee for the CCIDA met earlier and recommends the Board 

approve revisions to the CCIDA ByLaws adding the position of Assistant Treasurer.  The Assistant 

Treasurer will perform the duties of the Treasurer in the absence or un-availability of the Treasurer. 

 

M. Zurlo also reported the Governance Committee for the CCIDA recommends the Board approve the 

appointment of Christine Peters to the position of CCIDA Assistant Treasurer. 

 

Old Business 

 

There was no old business. 

 

New Business 

 

Revised ByLaws of County of Clinton Industrial Development Agency  

 

The following resolution was offered by M. Zurlo, seconded by J. Trombley, to wit: 
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Resolution No. 11-25-01 

 

RESOLUTION APPROVING AMENDMENT TO THE BYLAWS OF 

THE COUNTY OF CLINTON INDUSTRIAL DEVELOPMENT 

AGENCY. 

 

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

“Enabling Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of industrial, manufacturing, warehousing, commercial, 

research and recreation facilities, among others, for the purpose of promoting, attracting and developing 

economically sound commerce and industry to advance the job opportunities, health, general prosperity and 

economic welfare of the people of the State of New York, to improve their prosperity and standard of living, 

and to prevent unemployment and economic deterioration; and 

 

WHEREAS, under Section 858 of the Act, the Agency has the power to make certain appointments 

and approve certain administrative matters; and 

 

WHEREAS, pursuant to Section 858 of the Act, the Agency has adopted certain bylaws of the 

Agency (the “Bylaws”) which Bylaws currently provide, among other things, that the Treasurer of the 

Agency shall sign all checks of the Agency; and 

 

WHEREAS, the members and staff of the Agency have reviewed the current needs and 

expectations of the Agency regarding checks to be signed by the Agency and other payments to be made 

by the Agency; and 

 

WHEREAS, based on such review, the Agency determined that the administrative efficiency of the 

Agency would be improved if the Assistant Treasurer of the Agency were permitted to sign checks of the 

Agency; and 

 

WHEREAS, in connection with such review, counsel to the Agency prepared certain proposed 

amendments to the Bylaws, a copy of which proposed amendments are attached hereto as Schedule A; and 

 

WHEREAS, the members of the Agency and staff of the Agency have reviewed the proposed 

amendments to the Bylaws with counsel to the Agency; and 

 

WHEREAS, as provided by the Public Authorities Law of the State of New York, and in the Charter 

of the Governance Committee of the Agency (the “Governance Committee”), the members of the 

Governance Committee have reviewed the proposed amendments to the Bylaws and made certain 

recommendations to the full board regarding approving the proposed amendments to the Bylaws; and 

 

WHEREAS, a final draft of the proposed amendments to the Bylaws has been presented to the 

members of the Agency and the members of the Agency have reviewed the final draft presented at this 

meeting; and 

 

WHEREAS, the members of the Agency desire to adopt the proposed amendments to the Bylaws; 

and 
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NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE COUNTY OF 

CLINTON INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1.  The Agency hereby finds and determines that: 

 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 

convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all 

powers granted to it under the Act; 

 

(B) The execution of checks by the Assistant Treasurer of the Agency will improve the 

operations of the Agency and allow the Agency to better serve the needs of the community;  

 

(C) It is desirable and in the public interest for the Agency to adopt the proposed 

amendments to the Bylaws; and 

 

(D) The Agency will continue to take such actions as may be necessary to maintain 

adequate internal review and controls given the addition of a new check signor. 

 

Section 2. The Agency hereby approves the adoption of the proposed amendments to the 

Bylaws, a copy of which is attached hereto as Schedule A. 

 

Section 3. The Agency hereby authorizes the Chairperson, Vice Chairperson, and/or the 

Executive Director to take all steps necessary to implement the proposed amendments to the Bylaws. 

 

Section 4. This resolution shall take effect immediately. 

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows: 

 

Trent Trahan VOTING Yes 

David Hoover VOTING Yes 

Michael E. Zurlo VOTING Yes 

Joey Trombley VOTING Yes 

Mark Leta VOTING Excused 

John VanNatten VOTING Excused 

Christine Peters VOTING Yes 

 

The foregoing resolution was thereupon declared duly adopted. 
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SCHEDULE A 

 

PROPOSED AMENDMENTS TO 

AGENCY BYLAWS 
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On a motion by M. Zurlo, and seconded by D. Hoover, it was unanimously carried to appoint C. Peters to 

the position of Assistant Treasurer of the CCIDA.  
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AES Valcour Windfarm Projects – Preliminary Project Agreement 

 

M. Ryan explained that in advance of the final Project closing, the Project has requested that the CCIDA 

enter into a Preliminary Project Agreement to finalize the terms of the Financial Assistance to be provided 

by the CCIDA.  The following Resolution will establish the CCIDA’s commitment to providing this 

assistance.  C. Canada further explained that the Approving Resolutions for all three of the Valcour 

Windfarm Projects have been approved, however, the Approving Resolutions do not spell out the price 

per megawatt, which has been established at $5,000 per megawatt.  M. Zurlo asked if a portion of the 

CCIDA’s administrative fee will be received at this point in the process or if the entire fee will be paid at 

the final Project closing.  C. Canada stated that negotiations with the Project need to occur to establish 

how much of the final administrative fee will be paid at this point, however, the payment amount will 

most likely be 25 percent now, with the remaining 75 percent due at the final Project closing based on 

past precedent.  

 

Valcour Altona NewCo, LLC Project 

 

The following resolution was offered by M. Zurlo, seconded by D. Hoover, to wit: 

 

Resolution No. 11-25-02 

 

RESOLUTION AUTHORIZING THE EXECUTION BY THE COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY OF A PRELIMINARY PROJECT 

AGREEMENT IN CONNECTION WITH A LEASE/LEASEBACK TRANSACTION 

FOR A PROJECT FOR VALCOUR ALTONA NEWCO, LLC. 

 

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

“Enabling Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of distribution facilities, among others, for the purpose 

of promoting, attracting and developing economically sound commerce and industry to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State of New York, to 

improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to cause 

said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease 

said projects with the obligation to purchase; and 

 

WHEREAS, in April, 2025, Valcour Altona Newco, LLC, a New York State limited liability 

company (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which 

Application is on file at the office of the Agency, requesting that the Agency consider undertaking a project 

(the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the 

acquisition of a leasehold interest in various parcels of land amongst approximately 4,300 acres located in 

the western portion of the Town of Altona, Clinton County, New York (the “Land”) together with 

approximately sixty-five (65) existing wind turbine generators located on the Land (collectively, the 

“Existing Facility”), (2) the demolition of the Existing Facility, (3) the acquisition and installation on the 

Land of up to twenty-five (25) wind turbine generators with an aggregate installed capacity of 
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approximately 4.5 to 6.1 MW and a project generating capacity of up to 107.5 MW (collectively, the 

“Facility”), and (4) the acquisition and installation therein and thereon of related fixtures, machinery, 

equipment and other tangible personal property including collector lines, access roads, and other electrical 

equipment (collectively, the “Equipment”) (the Land, the Facility, and the Equipment being collectively 

referred to hereinafter as the “Project Facility”), all of the foregoing to be owned and operated by the 

Company, or an affiliate thereof, as a wind energy facility and other directly and indirectly related activities; 

(B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with 

respect to the foregoing, including potential exemptions from certain sales and use taxes, real property 

taxes, real estate transfer taxes and mortgage recording taxes (collectively, the “Financial Assistance”); and 

(C) the lease (with an obligation to purchase) or sale of the Project Facility to the Company or such other 

person as may be designated by the Company and agreed upon by the Agency; and 

 

WHEREAS, resolution adopted by the members of the Agency on May 12, 2025 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing or public hearings to be held pursuant to 

Section 859-a of the Act with respect to the Project.  The Executive Director of the Agency caused a copy 

of the certified Public Hearing Resolution to be mailed on May 20, 2025 to the chief executive officers of 

the county and of each city, town, village and school district in which the Project is or is to be located; and 

 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the 

Executive Director of the Agency (A) caused notice of a public hearing of the Agency (the “Public 

Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial 

assistance being contemplated by the Agency with respect to the Project, to be mailed on May 27, 2025 to 

the chief executive officers of the county and of each city, town, village and school district in which the 

Project is or is to be located, (B) caused notice of the Public Hearing to be posted on May 23, 2025 on the 

Agency’s website and on a public bulletin board at the Altona Town Offices at the Holy Angels Rectory 

located at 524 Devils Den Road in the Town of Altona, Clinton County, New York, (C) caused notice of 

the Public Hearing to be published on May 27, 2025 in the Press Republican, a newspaper of general 

circulation available to the residents of the Town of Altona, Clinton County, New York, (D) conducted the 

Public Hearing on June 6, 2025 at 1:30 p.m., local time at the Altona Town Offices located at the Holy 

Angels Rectory located at 524 Devils Den Road in the Town of Altona, Clinton County, New York and (E) 

prepared a report of the Public Hearing (the “Public Hearing Report”) fairly summarizing the views 

presented at such Public Hearing and caused copies of said Public Hearing Report to be made available to 

the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”), and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR Part 

617, as amended (the “Regulations”, and collectively with the SEQR Act, “SEQRA”), the Agency was 

required to satisfy the requirements contained in SEQRA prior to making a final determination whether to 

undertake the Project; and 

 

WHEREAS, Sections 617.5(a) and 617.5(c)(44) of the Regulations provide that actions requiring 

a certificate of environmental compatibility and public need under Article VII of the Public Service Law pf 

the State of New York (the “Public Service Law”) constitute “Type II” actions and are not subject to review 

under the Regulations, and Section 8-0111 of the SEQR Act further provides that the requirements of the 

SEQR Act do not apply to actions subject to the provisions requiring a certificate of environmental 

compatibility and public need under Article VII of the Public Service Law; and  

 

WHEREAS, pursuant to the Regulations, the Agency examined the Application, the Regulations, 

SEQRA, and other relevant materials, in order to classify the Project for purposes of SEQRA review; and 
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WHEREAS, the Application provides that the Project is subject to review under Article VII of the 

Public Service Law; and 

 

WHEREAS, in connection with the Project, the Company has submitted an application and related 

materials (collectively, the “Article VII Materials”) to the New York State Public Service Commission (the 

“Commission”) with respect to the Project pursuant to Article VII of the Public Service Law; and 

 

WHEREAS, the Company expects to receive a certificate of environmental compatibility and 

public need pursuant to Article VII of the Public Service Law; and 

 

WHEREAS, based on the Article VII Materials and the expectation of receipt of a certificate of 

environmental compatibility and public need, the Project appears exempt from review under SEQRA 

pursuant to the provisions of Article VII of the Public Service Law and therefore no SEQRA review is 

required; and 

 

WHEREAS, by resolution adopted by the members of the Agency on June 30, 2025 (the 

“Approving Resolution”), the Agency determined to grant the Financial Assistance and to enter into a lease 

agreement (the “Lease Agreement”) by and between the Agency and the Company and certain other 

documents related thereto and to the Project (collectively with the Lease Agreement, the “Basic 

Documents”).  Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to cause the 

Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and complete the 

Project and (B) the Agency will lease the Project Facility to the Company; and 

 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 

“Closing”), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency (the 

“Lease to Agency”) by and between the Company, as landlord, and the Agency, as tenant, pursuant to which 

the Company will lease to the Agency a portion of the Land and all improvements now or hereafter located 

on said portion of the Land (collectively, the “Leased Premises”); and (2) a certain bill of sale (the “Bill of 

Sale to Agency”), which will convey to the Agency all right, title and interest of the Company in the 

Equipment; (B) the Company and the Agency will execute and deliver (1) the payment in lieu of tax 

agreement (the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Company, 

pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the 

Project Facility, (2) a certain recapture agreement (the “Section 875 GML Recapture Agreement”) by and 

between the Company and the Agency, required by the Act, regarding the recovery or recapture of certain 

sales and use taxes; (C) the Agency and the Company will execute and deliver a certain uniform agency 

project agreement (the “Uniform Agency Project Agreement”) by and between the Agency and the 

Company relating to the terms of the granting by the Agency of the Financial Assistance to the Company; 

(D) the Agency will file with the assessor and mail to the chief executive officer of each “affected tax 

jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York 

State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in order for 

the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 

of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the Project Facility 

and the Payment in Lieu of Tax Agreement; (E) the Agency will execute and deliver to the Company a 

sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting of the sales tax 

exemption which forms a part of the Financial Assistance; (F) the Agency will file with the New York State 

Department of Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent for 

Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day 

Sales Tax Report”); (G) if the Company intends to finance the Project with borrowed money, a mortgage 

and any other security documents and related documents (collectively, the “Loan Documents”) from the 

Agency and the Company to the Company’s lender with respect to the Project (“the “Lender”), which Loan 

Documents will grant a lien on and security interest in the Project Facility to secure a loan from the Lender 
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to the Company with respect to the Project (the “Loan”); (H) if the Company requests the Agency to appoint 

a contractor or contractors, as agent(s) of the Agency (each, a “Contractor”) (1) a certain agency 

indemnification agreement (the “Contractor Agency and Indemnification Agreement”) by and between the 

Agency and the Contractor, (2) a certain recapture agreement (the “Contractor Section 875 GML Recapture 

Agreement”) by and between the Agency and the Contractor, (3) a sales tax exemption letter (the 

“Contractor Sales Tax Exemption Letter”), and (4) a Thirty-Day Sales Tax Report (the “Contractor Thirty-

Day Sales Tax Report”) and any additional report to the Commissioner of the State Department of Taxation 

and Finance concerning the amount of sales tax exemption benefit for the Project (the “Additional Thirty-

Day Project Report”) (collectively, the “Contractor Documents”); (I) if the Company intends to request the 

Agency to appoint (1) the Company, as agent of the Agency and (2) a Contractor, as agent of the Agency 

prior to closing on the Project and the Lease Agreement, agency and indemnification agreements, interim 

Section 875 GML recapture agreements, interim sales tax exemption letters and interim thirty-day sales tax 

reports (collectively, the “Interim Documents”); and (J) various certificates relating to the Project 

(collectively, the “Closing Documents”); and 

 

WHEREAS, in advance of the Closing, the Company has requested that the Agency enter into a 

certain preliminary project agreement (the “Preliminary Project Agreement”) or other similar document to 

finalize the terms of the Financial Assistance to be provided by the Agency and establish the Agency’s 

commitment to providing such Financial Assistance; provided, however, that the provision of any Financial 

Assistance by the Agency shall be subject to, and conditioned on, the compliance by the Company of the 

policies and procedures of the Agency including, but not limited to, the execution and delivery of the 

Closing Documents; and 

 

WHEREAS, further pursuant to SEQRA, it appears that the execution and delivery by the Agency 

of the Preliminary Project Agreement (or other similar document) (the “Action”) constitutes a “Type II 

action” (as said quoted term is defined in the Regulations), and therefore it appears that no further 

determination or procedure under SEQRA is required with respect to the Action; and 

 

WHEREAS, the Agency wishes to authorize the Action; 

 

 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. All action taken by the Executive Director and Agency Counsel with respect to the 

Action is hereby ratified and confirmed. 

 

Section 2. Pursuant to SEQRA, the Agency hereby finds and determines that: 

 

(A) Pursuant to Sections 617.5(c)(26) of the Regulations, the Action is a “Type II 

action” (as said quoted term is defined in the Regulations). 

 

(B) Accordingly, the Agency hereby determines that no environmental impact 

statement or any other determination or procedure is required under SEQRA with respect to the 

Action. 

 

Section 3. The law firm of Hodgson Russ LLP is hereby appointed Agency Counsel to the 

Agency with respect to all matters in connection with the Action.  Agency Counsel for the Agency is hereby 

authorized, at the expense of the Company, to work with the Company, counsel to the Company, and others 
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to prepare, for submission to the Agency, all documents necessary to effect the transactions contemplated 

by this resolution.  

 

Section 4. The Agency hereby finds and determines that the findings and determinations 

made by the Agency in the Approving Resolution remain true and consistent and that it is desirable and in 

the public interest for the Agency to enter into the Preliminary Project Agreement. 

 

Section 5. In consequence of the foregoing, and subject to the approval of the form of the 

Preliminary Project Agreement by Agency counsel, the Agency hereby determines to enter into the 

Preliminary Project Agreement. 

 

Section 6. The Agency is hereby authorized to do all things necessary and appropriate for the 

accomplishment of the Preliminary Project Agreement, and all acts heretofore taken by the Agency with 

respect thereto are hereby approved, ratified and confirmed. 

 

Section 7. The Chairperson Vice Chairperson, or Executive Director of the Agency, with the 

assistance of Agency Counsel, is authorized to negotiate and approve the form and substance of the 

Preliminary Project Agreement. 

 

Section 8. The Chairperson Vice Chairperson, or Executive Director of the Agency is hereby 

authorized, on behalf of the Agency, to execute and deliver the Preliminary Project Agreement, and, where 

appropriate, the Secretary or Assistant Secretary of the Agency is hereby authorized to affix the seal of the 

Agency thereto and to attest the same, all in the forms thereof as the Chairperson, Vice Chairperson, or 

Executive Director shall approve, the execution thereof by the Chairperson Vice Chairperson, or Executive 

Director to constitute conclusive evidence of such approval. 

 

Section 9. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Preliminary Project Agreement, and to execute and deliver all such additional 

certificates, instruments and documents, to pay all such fees, charges and expenses and to do all such further 

acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable 

and proper to effect the purposes of the foregoing resolution and to cause compliance by the Agency with 

all of the terms, covenants and provisions of the Preliminary Project Agreement binding upon the Agency. 

 

Section 10. This resolution shall take effect immediately. 

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows: 

 

Trent Trahan VOTING Yes 

David Hoover VOTING Yes 

Michael E. Zurlo VOTING Yes 

Joey Trombley VOTING Yes 

Mark Leta VOTING Excused 

John VanNatten VOTING Excused 

Christine Peters VOTING Yes 

 

The foregoing resolution was thereupon declared duly adopted. 

 

Valcour Clinton NewCo, LLC Project 
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The following resolution was offered by M. Zurlo, seconded by D. Hoover, to wit: 

 

Resolution No. 11-25-03 

 

RESOLUTION AUTHORIZING THE EXECUTION BY THE COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY OF A PRELIMINARY PROJECT 

AGREEMENT IN CONNECTION WITH A LEASE/LEASEBACK TRANSACTION 

FOR A PROJECT FOR VALCOUR CLINTON NEWCO, LLC. 

 

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

“Enabling Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of distribution facilities, among others, for the purpose 

of promoting, attracting and developing economically sound commerce and industry to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State of New York, to 

improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to cause 

said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease 

said projects with the obligation to purchase; and 

 

WHEREAS, in February, 2025, Valcour Clinton Newco, LLC, a New York State limited liability 

company (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which 

Application is on file at the office of the Agency, requesting that the Agency consider undertaking a project 

(the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the 

acquisition of a leasehold interest in various parcels of land amongst approximately 4,450 acres located in 

the southwestern portion of the Town of Clinton, Clinton County, New York (the “Land”) together with 

approximately sixty-seven (67) existing wind turbine generators located on the Land (the “Existing 

Facility”), (2) the demolition of the Existing Facility, (3) the acquisition and installation on the Land of up 

to twenty-six (26) wind turbine generators with an aggregate installed capacity of approximately 4.5 to 6.1 

MW and a project generating capacity of up to 110.5 MW (collectively, the “Facility”), and (4) the 

acquisition and installation therein and thereon of related fixtures, machinery, equipment and other tangible 

personal property including collector lines, access roads, and other electrical equipment (collectively, the 

“Equipment”) (the Land, the Facility, and the Equipment hereinafter, collectively, referred to as the “Project 

Facility”) all of the foregoing to be owned and operated by the Company, or an affiliate thereof, as a wind 

energy facility and other directly and indirectly related activities; (B) the granting of certain “financial 

assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 

potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes and 

mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation 

to purchase) or sale of the Project Facility to the Company or such other person as may be designated by 

the Company and agreed upon by the Agency; and 

 

WHEREAS, resolution adopted by the members of the Agency on April 14, 2025 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing or public hearings to be held pursuant to 

Section 859-a of the Act with respect to the Project.  The Executive Director of the Agency caused a copy 
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of the certified Public Hearing Resolution to be mailed on April 17, 2025 to the chief executive officers of 

the county and of each city, town, village and school district in which the Project is or is to be located; and 

 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the 

Executive Director of the Agency (A) caused notice of a public hearing of the Agency (the “Public 

Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial 

assistance being contemplated by the Agency with respect to the Project, to be mailed on May 27, 2025 to 

the chief executive officers of the county and of each city, town, village and school district in which the 

Project is or is to be located, (B) caused notice of the Public Hearing to be posted on May 23, 2025 on the 

Agency’s website and on a public bulletin board at the Clinton Town Hall located at 23 Smith Street, 

Churubusco, in the Town of Clinton, Clinton County, New York, (C) caused notice of the Public Hearing 

to be published on May 27, 2025 in the Press Republican, a newspaper of general circulation available to 

the residents of the Town of Clinton, Clinton County, New York, (D) conducted the Public Hearing on June 

6, 2025 at 10:00 a.m., local time at the Clinton Town Hall located at 23 Smith Street, Churubusco, in the 

Town of Clinton, Clinton County, New York and (E) prepared a report of the Public Hearing (the “Public 

Hearing Report”) fairly summarizing the views presented at such Public Hearing and caused copies of said 

Public Hearing Report to be made available to the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”), and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR Part 

617, as amended (the “Regulations”, and collectively with the SEQR Act, “SEQRA”), the Agency was 

required to satisfy the requirements contained in SEQRA prior to making a final determination whether to 

undertake the Project; and 

 

WHEREAS, Sections 617.5(a) and 617.5(c)(44) of the Regulations provide that actions requiring 

a certificate of environmental compatibility and public need under Article VII of the Public Service Law pf 

the State of New York (the “Public Service Law”) constitute “Type II” actions and are not subject to review 

under the Regulations, and Section 8-0111 of the SEQR Act further provides that the requirements of the 

SEQR Act do not apply to actions subject to the provisions requiring a certificate of environmental 

compatibility and public need under Article VII of the Public Service Law; and  

 

WHEREAS, pursuant to the Regulations, the Agency examined the Application, the Regulations, 

SEQRA, and other relevant materials, in order to classify the Project for purposes of SEQRA review; and 

 

WHEREAS, the Application provides that the Project is subject to review under Article VII of the 

Public Service Law; and 

 

WHEREAS, in connection with the Project, the Company has submitted an application and related 

materials (collectively, the “Article VII Materials”) to the New York State Public Service Commission (the 

“Commission”) with respect to the Project pursuant to Article VII of the Public Service Law; and 

 

WHEREAS, the Company expects to receive a certificate of environmental compatibility and 

public need pursuant to Article VII of the Public Service Law; and 

 

WHEREAS, based on the Article VII Materials and the expectation of receipt of a certificate of 

environmental compatibility and public need, the Project appears exempt from review under SEQRA 

pursuant to the provisions of Article VII of the Public Service Law and therefore no SEQRA review is 

required; and 
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WHEREAS, by resolution adopted by the members of the Agency on June 30, 2025 (the 

“Approving Resolution”), the Agency determined to grant the Financial Assistance and to enter into a lease 

agreement (the “Lease Agreement”) by and between the Agency and the Company and certain other 

documents related thereto and to the Project (collectively with the Lease Agreement, the “Basic 

Documents”).  Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to cause the 

Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and complete the 

Project and (B) the Agency will lease the Project Facility to the Company; and 

 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 

“Closing”), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency (the 

“Lease to Agency”) by and between the Company, as landlord, and the Agency, as tenant, pursuant to which 

the Company will lease to the Agency a portion of the Land and all improvements now or hereafter located 

on said portion of the Land (collectively, the “Leased Premises”); and (2) a certain bill of sale (the “Bill of 

Sale to Agency”), which will convey to the Agency all right, title and interest of the Company in the 

Equipment; (B) the Company and the Agency will execute and deliver (1) the payment in lieu of tax 

agreement (the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Company, 

pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the 

Project Facility, (2) a certain recapture agreement (the “Section 875 GML Recapture Agreement”) by and 

between the Company and the Agency, required by the Act, regarding the recovery or recapture of certain 

sales and use taxes; (C) the Agency and the Company will execute and deliver a certain uniform agency 

project agreement (the “Uniform Agency Project Agreement”) by and between the Agency and the 

Company relating to the terms of the granting by the Agency of the Financial Assistance to the Company; 

(D) the Agency will file with the assessor and mail to the chief executive officer of each “affected tax 

jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York 

State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in order for 

the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 

of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the Project Facility 

and the Payment in Lieu of Tax Agreement; (E) the Agency will execute and deliver to the Company a 

sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting of the sales tax 

exemption which forms a part of the Financial Assistance; (F) the Agency will file with the New York State 

Department of Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent for 

Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day 

Sales Tax Report”); (G) if the Company intends to finance the Project with borrowed money, a mortgage 

and any other security documents and related documents (collectively, the “Loan Documents”) from the 

Agency and the Company to the Company’s lender with respect to the Project (“the “Lender”), which Loan 

Documents will grant a lien on and security interest in the Project Facility to secure a loan from the Lender 

to the Company with respect to the Project (the “Loan”); (H) if the Company requests the Agency to appoint 

a contractor or contractors, as agent(s) of the Agency (each, a “Contractor”) (1) a certain agency 

indemnification agreement (the “Contractor Agency and Indemnification Agreement”) by and between the 

Agency and the Contractor, (2) a certain recapture agreement (the “Contractor Section 875 GML Recapture 

Agreement”) by and between the Agency and the Contractor, (3) a sales tax exemption letter (the 

“Contractor Sales Tax Exemption Letter”), and (4) a Thirty-Day Sales Tax Report (the “Contractor Thirty-

Day Sales Tax Report”) and any additional report to the Commissioner of the State Department of Taxation 

and Finance concerning the amount of sales tax exemption benefit for the Project (the “Additional Thirty-

Day Project Report”) (collectively, the “Contractor Documents”); (I) if the Company intends to request the 

Agency to appoint (1) the Company, as agent of the Agency and (2) a Contractor, as agent of the Agency 

prior to closing on the Project and the Lease Agreement, agency and indemnification agreements, interim 

Section 875 GML recapture agreements, interim sales tax exemption letters and interim thirty-day sales tax 

reports (collectively, the “Interim Documents”); and (J) various certificates relating to the Project 

(collectively, the “Closing Documents”); and 

 



 

- 23 - 
 

WHEREAS, in advance of the Closing, the Company has requested that the Agency enter into a 

certain preliminary project agreement (the “Preliminary Project Agreement”) or other similar document to 

finalize the terms of the Financial Assistance to be provided by the Agency and establish the Agency’s 

commitment to providing such Financial Assistance; provided, however, that the provision of any Financial 

Assistance by the Agency shall be subject to, and conditioned on, the compliance by the Company of the 

policies and procedures of the Agency including, but not limited to, the execution and delivery of the 

Closing Documents; and 

 

WHEREAS, further pursuant to SEQRA, it appears that the execution and delivery by the Agency 

of the Preliminary Project Agreement (or other similar document) (the “Action”) constitutes a “Type II 

action” (as said quoted term is defined in the Regulations), and therefore it appears that no further 

determination or procedure under SEQRA is required with respect to the Action; and 

 

WHEREAS, the Agency wishes to authorize the Action; 

 

 

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. All action taken by the Executive Director and Agency Counsel with respect to the 

Action is hereby ratified and confirmed. 

 

Section 2. Pursuant to SEQRA, the Agency hereby finds and determines that: 

 

(A) Pursuant to Sections 617.5(c)(26) of the Regulations, the Action is a “Type II 

action” (as said quoted term is defined in the Regulations). 

 

(B) Accordingly, the Agency hereby determines that no environmental impact 

statement or any other determination or procedure is required under SEQRA with respect to the 

Action. 

 

Section 3. The law firm of Hodgson Russ LLP is hereby appointed Agency Counsel to the 

Agency with respect to all matters in connection with the Action.  Agency Counsel for the Agency is hereby 

authorized, at the expense of the Company, to work with the Company, counsel to the Company, and others 

to prepare, for submission to the Agency, all documents necessary to effect the transactions contemplated 

by this resolution.  

 

Section 4. The Agency hereby finds and determines that the findings and determinations 

made by the Agency in the Approving Resolution remain true and consistent and that it is desirable and in 

the public interest for the Agency to enter into the Preliminary Project Agreement. 

 

Section 5. In consequence of the foregoing, and subject to the approval of the form of the 

Preliminary Project Agreement by Agency counsel, the Agency hereby determines to enter into the 

Preliminary Project Agreement. 

 

Section 6. The Agency is hereby authorized to do all things necessary and appropriate for the 

accomplishment of the Preliminary Project Agreement, and all acts heretofore taken by the Agency with 

respect thereto are hereby approved, ratified and confirmed. 
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Section 7. The Chairperson Vice Chairperson, or Executive Director of the Agency, with the 

assistance of Agency Counsel, is authorized to negotiate and approve the form and substance of the 

Preliminary Project Agreement. 

 

Section 8. The Chairperson Vice Chairperson, or Executive Director of the Agency is hereby 

authorized, on behalf of the Agency, to execute and deliver the Preliminary Project Agreement, and, where 

appropriate, the Secretary or Assistant Secretary of the Agency is hereby authorized to affix the seal of the 

Agency thereto and to attest the same, all in the forms thereof as the Chairperson, Vice Chairperson, or 

Executive Director shall approve, the execution thereof by the Chairperson Vice Chairperson, or Executive 

Director to constitute conclusive evidence of such approval. 

 

Section 9. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Preliminary Project Agreement, and to execute and deliver all such additional 

certificates, instruments and documents, to pay all such fees, charges and expenses and to do all such further 

acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable 

and proper to effect the purposes of the foregoing resolution and to cause compliance by the Agency with 

all of the terms, covenants and provisions of the Preliminary Project Agreement binding upon the Agency. 

 

Section 10. This resolution shall take effect immediately. 

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows: 

 

Trent Trahan VOTING Yes 

David Hoover VOTING Yes 

Michael E. Zurlo VOTING Yes 

Joey Trombley VOTING Yes 

Mark Leta VOTING Excused 

John VanNatten VOTING Excused 

Christine Peters VOTING Yes 

 

The foregoing resolution was thereupon declared duly adopted. 

 

Valcour Ellenburg NewCo, LLC Project 

 

The following resolution was offered by M. Zurlo, seconded by D. Hoover, to wit: 

 

Resolution No. 11-25-04 

 

RESOLUTION AUTHORIZING THE EXECUTION BY THE COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY OF A PRELIMINARY PROJECT 

AGREEMENT IN CONNECTION WITH A LEASE/LEASEBACK TRANSACTION 

FOR A PROJECT FOR VALCOUR ELLENBURG NEWCO, LLC. 

 

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the 

“Enabling Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 
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improving, maintaining, equipping and furnishing of distribution facilities, among others, for the purpose 

of promoting, attracting and developing economically sound commerce and industry to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State of New York, to 

improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act) or to cause 

said projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease 

said projects with the obligation to purchase; and 

 

WHEREAS, in April, 2025, Valcour Ellenburg Newco, LLC, a New York State limited liability 

company (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which 

Application is on file at the office of the Agency, requesting that the Agency consider undertaking a project 

(the “Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the 

acquisition of a leasehold interest in various parcels of land amongst approximately 5,400 acres located in 

the southwestern portion of the Town of Ellenburg, Clinton County, New York (the “Land”) together with 

approximately fifty-four (54) existing wind turbine generators located on the Land (the “Existing Facility”), 

(2) the demolition of the Existing Facility, (3) the acquisition and installation on the Land of up to twenty-

five (25) wind turbine generators with an aggregate installed capacity of approximately 4.5 to 6.1 MW and 

a project generating capacity of up to 91 MW (collectively, the “Facility”), and (4) the acquisition and 

installation therein and thereon of related fixtures, machinery, equipment and other tangible personal 

property including collector lines, access roads, and other electrical equipment (collectively, the 

“Equipment”) (the Land, the Facility, and the Equipment hereinafter, collectively, referred to as the “Project 

Facility”) all of the foregoing to be owned and operated by the Company, or an affiliate thereof, as a wind 

energy facility and other directly and indirectly related activities; (B) the granting of certain “financial 

assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 

potential exemptions from certain sales and use taxes, real property taxes, real estate transfer taxes and 

mortgage recording taxes (collectively, the “Financial Assistance”); and (C) the lease (with an obligation 

to purchase) or sale of the Project Facility to the Company or such other person as may be designated by 

the Company and agreed upon by the Agency; and 

 

WHEREAS, resolution adopted by the members of the Agency on May 12, 2025 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing or public hearings to be held pursuant to 

Section 859-a of the Act with respect to the Project.  The Executive Director of the Agency caused a copy 

of the certified Public Hearing Resolution to be mailed on May 20, 2025 to the chief executive officers of 

the county and of each city, town, village and school district in which the Project is or is to be located; and 

 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the 

Executive Director of the Agency (A) caused notice of a public hearing of the Agency (the “Public 

Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the financial 

assistance being contemplated by the Agency with respect to the Project, to be mailed on May 27, 2025 to 

the chief executive officers of the county and of each city, town, village and school district in which the 

Project is or is to be located, (B) caused notice of the Public Hearing to be posted on May 23, 2025 on the 

Agency’s website and on May 23, 2025 on a public bulletin board at the Ellenburg Town Hall located at 

16 Edmund’s Way, Ellenburg Center, in the Town of Ellenburg, Clinton County, New York, (C) caused 

notice of the Public Hearing to be published on May 27, 2025 in the Press Republican, a newspaper of 

general circulation available to the residents of the Town of Ellenburg, Clinton County, New York, (D) 

conducted the Public Hearing on June 6, 2025 at 11:30 a.m., local time at the Ellenburg Town Hall located 

at 16 Edmund’s Way, Ellenburg Center, in the Town of Ellenburg, Clinton County, New York and (E) 

prepared a report of the Public Hearing (the “Public Hearing Report”) fairly summarizing the views 
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presented at such Public Hearing and caused copies of said Public Hearing Report to be made available to 

the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”), and the regulations adopted pursuant 

thereto by the Department of Environmental Conservation of the State of New York, being 6 NYCRR Part 

617, as amended (the “Regulations”, and collectively with the SEQR Act, “SEQRA”), the Agency was 

required to satisfy the requirements contained in SEQRA prior to making a final determination whether to 

undertake the Project; and 

 

WHEREAS, Sections 617.5(a) and 617.5(c)(44) of the Regulations provide that actions requiring 

a certificate of environmental compatibility and public need under Article VII of the Public Service Law pf 

the State of New York (the “Public Service Law”) constitute “Type II” actions and are not subject to review 

under the Regulations, and Section 8-0111 of the SEQR Act further provides that the requirements of the 

SEQR Act do not apply to actions subject to the provisions requiring a certificate of environmental 

compatibility and public need under Article VII of the Public Service Law; and  

 

WHEREAS, pursuant to the Regulations, the Agency examined the Application, the Regulations, 

SEQRA, and other relevant materials, in order to classify the Project for purposes of SEQRA review; and 

 

WHEREAS, the Application provides that the Project is subject to review under Article VII of the 

Public Service Law; and 

 

WHEREAS, in connection with the Project, the Company has submitted an application and related 

materials (collectively, the “Article VII Materials”) to the New York State Public Service Commission (the 

“Commission”) with respect to the Project pursuant to Article VII of the Public Service Law; and 

 

WHEREAS, the Company expects to receive a certificate of environmental compatibility and 

public need pursuant to Article VII of the Public Service Law; and 

 

WHEREAS, based on the Article VII Materials and the expectation of receipt of a certificate of 

environmental compatibility and public need, the Project appears exempt from review under SEQRA 

pursuant to the provisions of Article VII of the Public Service Law and therefore no SEQRA review is 

required; and 

 

WHEREAS, by resolution adopted by the members of the Agency on June 30, 2025 (the 

“Approving Resolution”), the Agency determined to grant the Financial Assistance and to enter into a lease 

agreement (the “Lease Agreement”) by and between the Agency and the Company and certain other 

documents related thereto and to the Project (collectively with the Lease Agreement, the “Basic 

Documents”).  Pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to cause the 

Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and complete the 

Project and (B) the Agency will lease the Project Facility to the Company; and 

 

WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 

“Closing”), (A) the Company will execute and deliver to the Agency (1) a certain lease to agency (the 

“Lease to Agency”) by and between the Company, as landlord, and the Agency, as tenant, pursuant to which 

the Company will lease to the Agency a portion of the Land and all improvements now or hereafter located 

on said portion of the Land (collectively, the “Leased Premises”); and (2) a certain bill of sale (the “Bill of 

Sale to Agency”), which will convey to the Agency all right, title and interest of the Company in the 

Equipment; (B) the Company and the Agency will execute and deliver (1) the payment in lieu of tax 

agreement (the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Company, 
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pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the 

Project Facility, (2) a certain recapture agreement (the “Section 875 GML Recapture Agreement”) by and 

between the Company and the Agency, required by the Act, regarding the recovery or recapture of certain 

sales and use taxes; (C) the Agency and the Company will execute and deliver a certain uniform agency 

project agreement (the “Uniform Agency Project Agreement”) by and between the Agency and the 

Company relating to the terms of the granting by the Agency of the Financial Assistance to the Company; 

(D) the Agency will file with the assessor and mail to the chief executive officer of each “affected tax 

jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New York 

State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in order for 

the Agency to obtain a real property tax exemption with respect to the Project Facility under Section 412-a 

of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the Project Facility 

and the Payment in Lieu of Tax Agreement; (E) the Agency will execute and deliver to the Company a 

sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting of the sales tax 

exemption which forms a part of the Financial Assistance; (F) the Agency will file with the New York State 

Department of Taxation and Finance the form entitled “IDA Appointment of Project Operator or Agent for 

Sales Tax Purposes” (the form required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day 

Sales Tax Report”); (G) if the Company intends to finance the Project with borrowed money, a mortgage 

and any other security documents and related documents (collectively, the “Loan Documents”) from the 

Agency and the Company to the Company’s lender with respect to the Project (“the “Lender”), which Loan 

Documents will grant a lien on and security interest in the Project Facility to secure a loan from the Lender 

to the Company with respect to the Project (the “Loan”); (H) if the Company requests the Agency to appoint 

a contractor or contractors, as agent(s) of the Agency (each, a “Contractor”) (1) a certain agency 

indemnification agreement (the “Contractor Agency and Indemnification Agreement”) by and between the 

Agency and the Contractor, (2) a certain recapture agreement (the “Contractor Section 875 GML Recapture 

Agreement”) by and between the Agency and the Contractor, (3) a sales tax exemption letter (the 

“Contractor Sales Tax Exemption Letter”), and (4) a Thirty-Day Sales Tax Report (the “Contractor Thirty-

Day Sales Tax Report”) and any additional report to the Commissioner of the State Department of Taxation 

and Finance concerning the amount of sales tax exemption benefit for the Project (the “Additional Thirty-

Day Project Report”) (collectively, the “Contractor Documents”); (I) if the Company intends to request the 

Agency to appoint (1) the Company, as agent of the Agency and (2) a Contractor, as agent of the Agency 

prior to closing on the Project and the Lease Agreement, agency and indemnification agreements, interim 

Section 875 GML recapture agreements, interim sales tax exemption letters and interim thirty-day sales tax 

reports (collectively, the “Interim Documents”); and (J) various certificates relating to the Project 

(collectively, the “Closing Documents”); and 

 

WHEREAS, in advance of the Closing, the Company has requested that the Agency enter into a 

certain preliminary project agreement (the “Preliminary Project Agreement”) or other similar document to 

finalize the terms of the Financial Assistance to be provided by the Agency and establish the Agency’s 

commitment to providing such Financial Assistance; provided, however, that the provision of any Financial 

Assistance by the Agency shall be subject to, and conditioned on, the compliance by the Company of the 

policies and procedures of the Agency including, but not limited to, the execution and delivery of the 

Closing Documents; and 

 

WHEREAS, further pursuant to SEQRA, it appears that the execution and delivery by the Agency 

of the Preliminary Project Agreement (or other similar document) (the “Action”) constitutes a “Type II 

action” (as said quoted term is defined in the Regulations), and therefore it appears that no further 

determination or procedure under SEQRA is required with respect to the Action; and 

 

WHEREAS, the Agency wishes to authorize the Action; 

 



 

- 28 - 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. All action taken by the Executive Director and Agency Counsel with respect to the 

Action is hereby ratified and confirmed. 

 

Section 2. Pursuant to SEQRA, the Agency hereby finds and determines that: 

 

(A) Pursuant to Sections 617.5(c)(26) of the Regulations, the Action is a “Type II 

action” (as said quoted term is defined in the Regulations). 

 

(B) Accordingly, the Agency hereby determines that no environmental impact 

statement or any other determination or procedure is required under SEQRA with respect to the 

Action. 

 

Section 3. The law firm of Hodgson Russ LLP is hereby appointed Agency Counsel to the 

Agency with respect to all matters in connection with the Action.  Agency Counsel for the Agency is hereby 

authorized, at the expense of the Company, to work with the Company, counsel to the Company, and others 

to prepare, for submission to the Agency, all documents necessary to effect the transactions contemplated 

by this resolution.  

 

Section 4. The Agency hereby finds and determines that the findings and determinations 

made by the Agency in the Approving Resolution remain true and consistent and that it is desirable and in 

the public interest for the Agency to enter into the Preliminary Project Agreement. 

 

Section 5. In consequence of the foregoing, and subject to the approval of the form of the 

Preliminary Project Agreement by Agency counsel, the Agency hereby determines to enter into the 

Preliminary Project Agreement. 

 

Section 6. The Agency is hereby authorized to do all things necessary and appropriate for the 

accomplishment of the Preliminary Project Agreement, and all acts heretofore taken by the Agency with 

respect thereto are hereby approved, ratified and confirmed. 

 

Section 7. The Chairperson Vice Chairperson, or Executive Director of the Agency, with the 

assistance of Agency Counsel, is authorized to negotiate and approve the form and substance of the 

Preliminary Project Agreement. 

 

Section 8. The Chairperson Vice Chairperson, or Executive Director of the Agency is hereby 

authorized, on behalf of the Agency, to execute and deliver the Preliminary Project Agreement, and, where 

appropriate, the Secretary or Assistant Secretary of the Agency is hereby authorized to affix the seal of the 

Agency thereto and to attest the same, all in the forms thereof as the Chairperson, Vice Chairperson, or 

Executive Director shall approve, the execution thereof by the Chairperson Vice Chairperson, or Executive 

Director to constitute conclusive evidence of such approval. 

 

Section 9. The officers, employees and agents of the Agency are hereby authorized and 

directed for and in the name and on behalf of the Agency to do all acts and things required or provided for 

by the provisions of the Preliminary Project Agreement, and to execute and deliver all such additional 

certificates, instruments and documents, to pay all such fees, charges and expenses and to do all such further 

acts and things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable 

and proper to effect the purposes of the foregoing resolution and to cause compliance by the Agency with 

all of the terms, covenants and provisions of the Preliminary Project Agreement binding upon the Agency. 
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Section 10. This resolution shall take effect immediately. 

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows: 

 

Trent Trahan VOTING Yes 

David Hoover VOTING Yes 

Michael E. Zurlo VOTING Yes 

Joey Trombley VOTING Yes 

Mark Leta VOTING Excused 

John VanNatten VOTING Excused 

Christine Peters VOTING Yes 

 

The foregoing resolution was thereupon declared duly adopted. 

 

KLM Development, LLC Project 

 

M Ryan reported the public hearing for the proposed Project was held on November 7, 2025.  No 

community members attended the public hearing.  M. Ryan advised that the City Mayor Hughes arrived 

one hour late and indicated he would submit comments.  No comments have been received. 

 

On a motion by J. Trombley, and seconded by C. Peters, it was unanimously carried to accept the minutes 

of the Public Hearing held on November 7, 2025. 

 

SEQR Resolution 

 

M. Ryan advised that the City of Plattsburgh Planning Board determined the Project would have no 

significant effect on the environment, and has issued a Negative Declaration. 

 

The following resolution was offered by J. Trombley, seconded by C. Peters, to wit: 

 

Resolution No. 11-25-05 

 

RESOLUTION CONCURRING IN THE DETERMINATION BY CITY OF 

PLATTSBURGH PLANNING BOARD AS LEAD AGENCY FOR THE 

ENVIRONMENTAL REVIEW OF THE KLM DEVELOPMENT L.L.C. PROJECT. 

 

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 

18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the  

“Enabling Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f 

of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred 

to as the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, 

improving, maintaining, equipping and furnishing of commercial facilities, among others, for the purpose 

of promoting, attracting and developing economically sound commerce and industry to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State of New York, to 

improve their prosperity and standard of living, and to prevent unemployment and economic deterioration; 

and 
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WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the 

Act to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said projects 

to be acquired, constructed and installed, and to convey said projects or to lease said projects with the 

obligation to purchase; and 

 

WHEREAS, KLM Development L.L.C., a limited liability company organized and existing under 

the laws of the State of New York (the “Company”), submitted an application (the “Application”) to the 

Agency, a copy of which Application is on file at the office of the Agency, which Application requested 

that the Agency consider undertaking a project (the “Project”) for the benefit of the Company, said Project 

consisting of the following: (A) (1) the acquisition of an interest in a parcel of land located at 15 Hamilton 

Street (Tax Map No.: 207.20-3-24) in the City of Plattsburgh, Clinton County, New York (collectively, the 

“Land”) together with existing buildings located thereon (collectively, the “Existing Facility”); (2) the 

construction on the Land of three (3) facilities each consisting of two (2) stories and two residential housing 

units (collectively, the “Additional Facility,” and, together with the Existing Facility, the “Facility”); and 

(3) the acquisition and installation therein and thereon of certain machinery, equipment and other personal 

property (collectively, the “Equipment”) (the Land, the Facility and the Equipment being collectively 

referred to as the “Project Facility”), all of the foregoing to be owned and operated by the Company, or an 

affiliate thereof, as a market rate residential housing facility and other directly and indirectly related 

activities; (B) the granting of certain “financial assistance” (within the meaning of Section 854(14) of the 

Act) with respect to the foregoing, including potential exemptions from certain sales and use taxes, real 

property taxes, real property transfer taxes and mortgage recording taxes (collectively, the “Financial 

Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the 

Company or such other person as may be designated by the Company and agreed upon by the Agency; and 

 

WHEREAS, by resolution adopted by the members of the Agency on October 15, 2025 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the 

Act with respect to the Project. Pursuant to Section 859-a of the Act, the Executive Director of the Agency 

caused a copy of the certified Public Hearing Resolution to be sent via certified mail return, receipt 

requested on October 24, 2025 to the chief executive officers of the county and of each city, town, village 

and school district in which the Project Facility is to be located (collectively, the “Affected Tax 

Jurisdictions”); and 

 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the 

Executive Director of the Agency (A) caused notice of a public hearing of the Agency (the “Public 

Hearing”) pursuant to Section 859-a of the Act, to hear all persons interested in the Project and the Financial 

Assistance being contemplated by the Agency with respect to the Project, to be (1) mailed on October 24, 

2025 to the chief executive officers of the Affected Tax Jurisdictions, (2) posted on October 24, 2025 on 

the Agency’s website and on a public bulletin board located at the offices of the Agency located at 137 

Margaret Street, Suite 209 in the City of Plattsburgh, Clinton County, New York, (C) published on October 

28, 2025 in the Press Republican, a newspaper of general circulation available to the residents of the City 

of Plattsburgh, Clinton County, New York, (B) conducted the Public Hearing on November 7, 2025 at 

10:00 o’clock a.m., local time at the Legislative Conference Room at the Clinton County Government 

Center located at 137 Margaret Street in the City of Plattsburgh, Clinton County, New York, and 

(C) prepared a report of the Public Hearing (the “Public Hearing Report”) fairly summarizing the views 

presented at such Public Hearing and caused copies of said Public Hearing Report to be made available to 

the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”) 

adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 

(collectively with the SEQR Act, “SEQRA”), the Agency has been informed that (1) the City of Plattsburgh 
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Planning Board (the “Planning Board”) was designated to act as “lead agency” (as defined under SEQRA) 

with respect to the Project, and (2) the Planning Board determined that the Project is an “unlisted action” 

which will not have a “significant effect on the environment” and, therefore, that an “environmental impact 

statement” is not required to be prepared with respect to the Project and issued a notice of no significant 

impact on September 8, 2025 (the “Negative Declaration”), which Negative Declaration is attached hereto 

as Exhibit A, determining that the acquisition, construction, and installation of the Project Facility will not 

have a “significant effect on the environment”; and 

 

WHEREAS, at the time that the Planning Board determined itself to be the “lead agency” with 

respect to the Project, it was not known that the Agency was an “involved agency” (as defined under 

SEQRA) with respect to the Project, and, now that the Agency has become an “involved agency” with 

respect to the Project, the Agency desires to concur in the designation of the Planning Board as “lead 

agency” with respect to the Project, to acknowledge receipt of a copy of the Negative Declaration and to 

indicate that the Agency has no information to suggest that the Planning Board was incorrect in determining 

that the Project will not have a “significant effect on the environment” pursuant to SEQRA; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. The Agency has received copies of, and has reviewed, the Application, and the 

Negative Declaration (collectively, the “Reviewed Documents”) and, based upon said Reviewed 

Documents, the Agency hereby ratifies and concurs in the designation of the Planning Board as “lead 

agency” with respect to the Project under SEQRA (as such quoted term is defined in SEQRA). 

 

Section 2. The Agency hereby determines that the Agency has no information to suggest that 

the Planning Board was incorrect in determining that the Project will not have a “significant effect on the 

environment” pursuant to the SEQRA and, therefore, that environmental impact statement need not be 

prepared with respect to the Project (as such quoted phrase is used in SEQRA). 

 

Section 3. The members of the Agency are hereby directed to notify the Planning Board of 

the concurrence by the Agency that the Planning Board shall be the “lead agency” with respect to the 

Project, and to further indicate to the Planning Board that the Agency has no information to suggest that 

the Planning Board was incorrect in its determinations contained in the Negative Declaration. 

 

Section 4. This resolution shall take effect immediately. 

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 

resulted as follows: 

 

Trent Trahan VOTING Yes 

David Hoover VOTING Yes 

Michael E. Zurlo VOTING Yes 

Joey Trombley VOTING Yes 

Mark Leta VOTING Excused 

John VanNatten VOTING Excused 

Christine Peters VOTING Yes 

 

The foregoing resolution was thereupon declared duly adopted. 

 

[Remainder of page left blank intentionally] 
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NEGATIVE DECLARATION 
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Approving Resolution 

 

The following resolution was offered by D. Hoover, seconded by J. Trombley, to wit: 

 

Resolution No. 11-25-06 

 

RESOLUTION AUTHORIZING EXECUTION OF DOCUMENTS IN CONNECTION WITH 

A LEASE/LEASEBACK TRANSACTION FOR A PROJECT FOR KLM DEVELOPMENT 

L.L.C.  

 

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 18-

A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the “Enabling 

Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f of said General 

Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to 

promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, 

equipping and furnishing of commercial, manufacturing and industrial facilities, among others, for the purpose of 

promoting, attracting and developing economically sound commerce and industry to advance the job 

opportunities, health, general prosperity and economic welfare of the people of the State of New York, to improve 

their prosperity and standard of living, and to prevent unemployment and economic deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act 

to acquire, construct and install one or more “projects” (as defined in the Act) or to cause said projects to be 

acquired, constructed and installed, and to convey said projects or to lease said projects with the obligation to 

purchase; and 

 

WHEREAS, KLM Development L.L.C., a limited liability company organized and existing under the 

laws of the State of New York (the “Company”), submitted an application (the “Application”) to the Agency, a 

copy of which Application is on file at the office of the Agency, which Application requested that the Agency 

consider undertaking a project (the “Project”) for the benefit of the Company, said Project consisting of the 

following: (A) (1) the acquisition of an interest in a parcel of land located at 15 Hamilton Street (Tax Map No.: 

207.20-3-24) in the City of Plattsburgh, Clinton County, New York (collectively, the “Land”) together with 

existing buildings located thereon (collectively, the “Existing Facility”); (2) the construction on the Land of three 

(3) facilities each consisting of two (2) stories and two residential housing units (collectively, the “Additional 

Facility,” and, together with the Existing Facility, the “Facility”); and (3) the acquisition and installation therein 

and thereon of certain machinery, equipment and other personal property (collectively, the “Equipment”) (the 

Land, the Facility and the Equipment being collectively referred to as the “Project Facility”), all of the foregoing 

to be owned and operated by the Company, or an affiliate thereof, as a market rate residential housing facility and 

other directly and indirectly related activities; (B) the granting of certain “financial assistance” (within the 

meaning of Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain 

sales and use taxes, real property taxes, real property transfer taxes and mortgage recording taxes (collectively, 

the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the 

Company or such other person as may be designated by the Company and agreed upon by the Agency; and 

 

WHEREAS, by resolution adopted by the members of the Agency on October 15, 2025 (the “Public 

Hearing Resolution”), the Agency authorized a public hearing to be held pursuant to Section 859-a of the Act with 

respect to the Project. Pursuant to Section 859-a of the Act, the Executive Director of the Agency caused a copy 

of the certified Public Hearing Resolution to be sent via certified mail return, receipt requested on October 24, 

2025 to the chief executive officers of the county and of each city, town, village and school district in which the 

Project Facility is to be located (collectively, the “Affected Tax Jurisdictions”); and 

 

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Executive 

Director of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”) pursuant to 

Section 859-a of the Act, to hear all persons interested in the Project and the Financial Assistance being 
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contemplated by the Agency with respect to the Project, to be (1) mailed on October 24, 2025 to the chief executive 

officers of the Affected Tax Jurisdictions, (2) posted on October 24, 2025 on the Agency’s website and on a public 

bulletin board located at the offices of the Agency located at 137 Margaret Street, Suite 209 in the City of 

Plattsburgh, Clinton County, New York, (C) published on October 28, 2025 in the Press Republican, a newspaper 

of general circulation available to the residents of the City of Plattsburgh, Clinton County, New York, 

(B) conducted the Public Hearing on November 7, 2025 at 10:00 o’clock a.m., local time at the Legislative 

Conference Room at the Clinton County Government Center located at 137 Margaret Street in the City of 

Plattsburgh, Clinton County, New York, and (C) prepared a report of the Public Hearing (the “Public Hearing 

Report”) fairly summarizing the views presented at such Public Hearing and caused copies of said Public Hearing 

Report to be made available to the members of the Agency; and 

 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 

Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”) adopted 

pursuant thereto by the Department of Environmental Conservation of the State of New York (collectively with 

the SEQR Act, “SEQRA”), by resolution adopted by the members of the Agency on November 17, 2025, the 

Agency (A) concurred in the determination that the City of Plattsburgh Planning Board (the “Planning Board”) is 

the “lead agency” with respect to SEQRA and (B) acknowledged receipt of a negative declaration from the 

Planning Board dated September 8, 2025 (the “Negative Declaration”), in which the Planning Board determined 

that the Project is an “unlisted action” which will not have a “significant effect on the environment” and, therefore, 

that an “environmental impact statement” is not required to be prepared with respect to the Project; and 

 

WHEREAS, the Agency has given due consideration to the Application, and to representations by the 

Company that (A) the granting by the Agency of the Financial Assistance with respect to the Project will be an 

inducement to the Company to undertake the Project in Clinton County, New York and (B) the completion of the 

Project will not result in the removal of a plant or facility of any proposed occupant of the Project Facility from 

one area of the State of New York to another area in the State of New York and will not result in the abandonment 

of one or more plants or facilities of any occupant of the Project Facility located in the State of New York; and 

 

WHEREAS, the Agency desires to encourage the Company to preserve and advance the job opportunities, 

health, general prosperity and economic welfare of the people of County, New York by undertaking the Project 

in Clinton County, New York; and 

 

WHEREAS, in order to consummate the Project and the granting of the Financial Assistance described 

in the notice of the Public Hearing, the Agency proposes to enter into the following documents (hereinafter 

collectively referred to as the “Agency Documents”): (A) a lease to agency (the “Lease to Agency” or the 

“Underlying Lease”) by and between the Company, as landlord, and the Agency, as tenant, pursuant to which the 

Company will lease to the Agency a portion of the Land and all improvements now or hereafter located on said 

portion of the Land (collectively, the “Leased Premises”); (B) a license agreement (the “License to Agency” or 

the “License Agreement”) by and between the Company, as licensor, and the Agency, as licensee, pursuant to 

which the Company will grant to the Agency (1) a license to enter upon the balance of the Land (the “Licensed 

Premises”) for the purpose of undertaking and completing the Project and (2) in the event of an occurrence of an 

Event of Default by the Company, an additional license to enter upon the Licensed Premises for the purpose of 

pursuing its remedies under the Lease Agreement (as hereinafter defined); (C) a lease agreement (and a 

memorandum thereof) (the “Lease Agreement”) by and between the Agency and the Company, pursuant to which, 

among other things, the Company agrees to undertake the Project as agent of the Agency and the Company further 

agrees to lease the Project Facility from the Agency and, as rental thereunder, to pay the Agency’s administrative 

fee relating to the Project and to pay all expenses incurred by the Agency with respect to the Project; (D) a payment 

in lieu of tax agreement (the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Company, 

pursuant to which the Company will agree to pay certain payments in lieu of taxes with respect to the Project 

Facility; (E) a uniform agency project agreement (the “Uniform Agency Project Agreement”) by and between the 

Agency and the Company regarding the granting of the financial assistance and the potential recapture of such 

assistance; (F) a recapture agreement (the “Section 875 GML Recapture Agreement”) by and between the 

Company and the Agency, required by the Act, regarding the recovery or recapture of certain sales and use taxes; 

(G) a sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting of the sales tax 
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exemption which forms a part of the Financial Assistance; (H) a New York State Department of Taxation and 

Finance form entitled “IDA Appointment of Project Operator or Agency for Sales Tax Purposes” (the form 

required to be filed pursuant to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report”) and any additional 

report to the Commissioner of the State Department of Taxation and Finance concerning the amount of sales tax 

exemption benefit for the Project (the “Additional Thirty-Day Project Report”); (I) if the Company intends to 

finance the Project with borrowed money, a mortgage and any other security documents and related documents 

(collectively, the “Mortgage”) from the Agency and the Company to the Company’s lender with respect to the 

Project (“the “Lender”), which Mortgage will grant a lien on and security interest in the Project Facility to secure 

a loan from the Lender to the Company with respect to the Project (the “Loan”); (J) if the Company requests the 

Agency to appoint a contractor or contractors, as agent(s) of the Agency (each, a “Contractor”) (1) an agency 

indemnification agreement (the “Contractor Agency and Indemnification Agreement”) by and between the 

Agency and the Contractor, (2) a recapture agreement (the “Contractor Section 875 GML Recapture Agreement”) 

by and between the Agency and the Contractor, (3) a sales tax exemption letter (the “Contractor Sales Tax 

Exemption Letter”) and (4) a Thirty-Day Sales Tax Report (the “Contractor Thirty-Day Sales Tax Report”) and 

any additional report to the Commissioner of the State Department of Taxation and Finance concerning the amount 

of sales tax exemption benefit for the Project (the “Additional Thirty-Day Project Report”) (collectively, the 

“Contractor Documents”); (K) if the Company intends to request the Agency to appoint (1) the Company, as agent 

of the Agency and (2) a contractor or contractors, as agent(s) of the Agency prior to closing on the Project and the 

Lease Agreement, agency and indemnification agreements, interim Section 875 GML recapture agreements, 

interim sales tax exemption letters and interim thirty-day sales tax reports (collectively, the “Interim Documents”); 

and (L) various certificates relating to the Project (the “Closing Documents”); and 

 

WHEREAS, the Agency has been advised that one or more of the Affected Tax Jurisdictions may 

determine not to receive its allocation of payments pursuant to the Payment in Lieu of Tax Agreement; and 

 

WHEREAS, Section 858(15) of the Act requires the Agency to obtain the written consent of the Affected 

Tax Jurisdictions when the Agency proposes to allocate and distribute payments in lieu of taxes (each a “PILOT 

payment”) to the Affected Tax Jurisdictions in a manner that is different from the distribution and allocation of 

real property tax payments that would be in effect if the Agency was not involved in the Project and the Project 

Facility was not exempt from real property taxes (as each capitalized term is defined in the Payment in Lieu of 

Tax Agreement); and  

 

WHEREAS, if the Agency receives a written request from an Affected Tax Jurisdiction indicating that 

such Affected Tax Jurisdiction has determined not to receive its allocation of PILOT Payments, then, as a 

condition to granting the Financial Assistance, the Agency desires that the Affected Tax Jurisdictions each adopt 

resolutions approving the allocation of real property tax payments to the Affected Taxing Jurisdictions under the 

proposed Payment in Lieu of Tax Agreement; provided, however, that the Agency shall not require such 

resolutions unless and until an Affected Tax Jurisdiction provides a written determination to the Agency not to 

receive its allocation of PILOT Payments, and, therefore, the Agency may proceed with executing and delivering 

a Payment in Lieu of Tax Agreement which allocates and distributes PILOT Payments consistent with the 

distribution and allocation of real property tax payments if such written determination is not provided to the 

Agency; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS: 

 

Section 1. All action taken by the Executive Director of the Agency with respect to the Public 

Hearing with respect to the Project is hereby ratified and confirmed. 

 

Section 2. The law firm of Hodgson Russ LLP is hereby appointed Agency Counsel to the Agency 

with respect to all matters in connection with the Project. Agency Counsel for the Agency is hereby authorized, 

at the expense of the Company, to work with the Company, counsel to the Company, counsel to the Agency and 

others to prepare, for submission to the Agency, all documents necessary to effect the transactions contemplated 
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by this Resolution. Agency Counsel has prepared and submitted, or will prepare and submit, an initial draft of the 

Agency Documents to staff of the Agency. 

 

Section 3. The Agency hereby finds and determines that: 

 

(A) By virtue of the Act, the Agency has been vested with all powers necessary and 

convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all powers 

granted to it under the Act; 

 

(B) The Project constitutes a “project,” as such term is defined in the Act; 

 

(C) The Project site is located entirely within the boundaries of Clinton County, New York; 

 

(D) It is estimated at the present time that the costs of the planning, development, acquisition, 

construction, reconstruction and installation of the Project Facility (collectively, the “Project Costs”) will 

be approximately $1,156,500; 

 

(E) The completion of the Project will not result in the removal of a plant or facility of any 

proposed occupant of the Project Facility from one area of the State of New York to another area in the 

State of New York and will not result in the abandonment of one or more plants or facilities of any 

occupant of the Project Facility located in the State of New York; 

 

(F) The Project Facility does not constitute a project where facilities or property that are 

primarily used in making retail sales of goods and/or services to customers who personally visit such 

facilities constitute more than one-third of the total cost of the Project, and accordingly the Project is not 

prohibited by the provisions of Section 862(2)(a) of the Act, and accordingly the Agency is authorized to 

provide financial assistance in respect of the Project pursuant to Section 862(2)(a) of the Act;  

 

(G) The granting of the Financial Assistance by the Agency with respect to the Project will 

preserve a manufacturing facility located within the County.  Therefore, the granting of the Financial 

Assistance will promote and maintain the job opportunities, general prosperity and economic welfare of 

the citizens of Clinton County, New York and the State of New York and improve their standard of living, 

and thereby serve the public purposes of the Act; 

 

(H) The Agency has reviewed the Public Hearing Report and has fully considered all 

comments contained therein; 

 

(I) The Company has indicated in the Application that the Project would not be undertaken 

but-for the Financial Assistance; 

 

(J) The Project should receive the Financial Assistance in the form of exemptions from sales 

tax, mortgage recording tax, and/or real property tax based on the description of expected public benefits 

to occur as a result of this Project, as described on Exhibit A attached hereto; and  

 

(K) It is desirable and in the public interest for the Agency to enter into the Agency 

Documents. 

 

Section 4. In consequence of the foregoing, the Agency hereby determines to:  (A) accept the 

License Agreement; (B) lease the Project Facility to the Company pursuant to the Lease Agreement; (C) acquire, 

construct and install the Project Facility, or cause the Project Facility to be acquired, installed and constructed; 

(D) enter into the Payment in Lieu of Tax Agreement; (E) enter into the Uniform Agency Project Agreement; (F) 

enter into the Section 875 GML Recapture Agreement; (G) if applicable, secure the Loan by entering into the 

Mortgage; (H) if applicable, enter into the Interim Documents; and (I) grant the Financial Assistance with respect 

to the Project; provided, however, that if the Agency receives a written determination from an Affected Tax 
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Jurisdiction that such Affected Tax Jurisdiction desires not to receive its allocation of payments in lieu of taxes 

pursuant to the Payment in Lieu of Tax Agreement, then no financial assistance shall be provided to the Project 

by the Agency unless and until the Affected Tax Jurisdictions shall, pursuant to Section 858(15) of the Act, 

provided written consent to the proposed allocation and distribution of PILOT payments under the Payment in 

Lieu of Tax Agreement with respect to the Project. 

 

Section 5. The Agency is hereby authorized (A) to acquire a license in the Licensed Premises 

pursuant to the License Agreement, (B) to acquire a leasehold interest in the Leased Premises pursuant to the 

Underlying Lease, (C) to acquire title to the Equipment pursuant to a bill of sale (the “Bill of Sale to Agency”) 

from the Company to the Agency, and (D) to do all things necessary or appropriate for the accomplishment 

thereof, and all acts heretofore taken by the Agency with respect to such acquisitions are hereby approved, ratified 

and confirmed; provided, however, that if the Agency receives a written determination from an Affected Tax 

Jurisdiction that such Affected Tax Jurisdiction desires not to receive its allocation of payments in lieu of taxes 

pursuant to the Payment in Lieu of Tax Agreement, then no financial assistance shall be provided to the Project 

by the Agency unless and until the Affected Tax Jurisdictions shall, pursuant to Section 858(15) of the Act, 

provided written consent to the proposed allocation and distribution of PILOT payments under the Payment in 

Lieu of Tax Agreement with respect to the Project.  

 

Section 6. The Agency is hereby authorized to acquire, construct and install the Project Facility as 

described in the Lease Agreement and to do all things necessary or appropriate for the accomplishment thereof, 

and all acts heretofore taken by the Agency with respect to such acquisition, construction and installation are 

hereby ratified, confirmed and approved. 

 

Section 7. The Chairperson, Vice Chairperson or Executive Director of the Agency, with the 

assistance of Agency Counsel, is authorized to negotiate and approve the form and substance of the Agency 

Documents. 

 

Section 8. (A) The Chairperson, Vice Chairperson or Executive Director of the Agency is hereby 

authorized, on behalf of the Agency, to execute and deliver the Agency Documents, and, where appropriate, the 

Secretary (or Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto and 

to attest the same, all in the forms thereof as the Chairperson, Vice Chairperson or Executive Director shall 

approve, the execution thereof by the Chairperson, Vice Chairperson or Executive Director to constitute 

conclusive evidence of such approval. 

 

(B) The Chairperson, Vice Chairperson or Executive Director of the Agency is 

hereby further authorized, on behalf of the Agency, to designate any additional Authorized 

Representatives of the Agency (as defined in and pursuant to the Lease Agreement). 

 

Section 9. The Executive Director of the Agency is hereby directed to distribute a copy of this 

resolution to the Affected Tax Jurisdictions. 

 

Section 10. The officers, employees and agents of the Agency are hereby authorized and directed for 

and in the name and on behalf of the Agency to do all acts and things required or provided for by the provisions 

of the Agency Documents, and to execute and deliver all such additional certificates, instruments and documents, 

to pay all such fees, charges and expenses and to do all such further acts and things as may be necessary or, in the 

opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of the foregoing 

resolution and to cause compliance by the Agency with all of the terms, covenants and provisions of the Agency 

Documents binding upon the Agency. 

 

Section 11. This resolution shall take effect immediately. 
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The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which resulted 

as follows: 

 

Trent Trahan VOTING Yes 

David Hoover VOTING Yes 

Michael E. Zurlo VOTING Yes 

Joey Trombley VOTING Yes 

Mark Leta VOTING Excused 

John VanNatten VOTING Excused 

Christine Peters VOTING Yes 

 

The foregoing resolution was thereupon declared duly adopted. 

 

[Remainder of page left blank intentionally] 
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EXHIBIT A 

 

DESCRIPTION OF THE EXPECTED PUBLIC BENEFITS 

 

In the discussions had between the Project Beneficiary and the Agency with respect to the Project 

Beneficiary’s request for Financial Assistance from the Agency with respect to the Project, the Project Beneficiary 

has represented to the Agency that the Project is expected to provide the following benefits to the Agency and/or 

to the residents of Clinton County, New York (the “Public Benefits”): 

 

Description of Benefit Applicable to Project 

(indicate Yes or NO) 

Expected Benefit 

1. Retention of existing jobs   Yes  No There are currently no FTE jobs at 

the Project site. 

2. Creation of new permanent 

jobs 

  Yes  No The Project involves the 

development of six (6) new 

construction town homes. The 

Application does not indicate that 

FTE positions will be created or 

maintained at the Project site. 

Housing is a necessary development 

for Clinton County, New York, as 

demonstrated by the housing 

feasibility study competed by the 

Agency. The development of new 

housing would be expected to 

maintain current employees in the 

area and attract new employees to 

the area to participate in local 

commerce. Additionally, such a 

facility could be expected to 

contribute to an increase in 

independent contractor work in the 

area for maintenance and other 

activities to be completed for tenants 

of the Project Facility. 

3. Estimated Value of Tax 

Exemptions 

 Yes   No Sales tax exemption is estimated at 

$30,000;  

Mortgage recording tax exemption 

is estimated at $8,800; and 

Real property tax exemption is 

estimated at $60,066. 

 

4. Private sector investment  Yes   No Estimate $1,156,500. 

5. Likelihood of project being 

completed in a timely 

fashion 

 Yes   No Anticipated completion in a timely 

manner. 
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6.  Extent of new revenue 

provided to local taxing 

jurisdictions 

 Yes   No The Project will provide a revenue 

source to the affected tax 

jurisdictions in the form of PILOT 

payments. Additionally, the Project 

will generate new tenants who will 

bring new commerce to the area. 

7.  Extent of new revenue 

provided to local taxing 

jurisdictions 

 Yes   No The Project involves the 

construction of six (6) new duplex 

rental units which would increase 

the tax revenue of the Project site 

during and after the term of the 

Payment in Lieu of Tax Agreement. 

8.  Local labor construction 

jobs 

 Yes   No The Company has indicated in the 

application that it plans to utilize 

approximately 86.5% local labor. 

9. Regional wealth creation (% 

of sales /customers outside 

of the County) 

  Yes  No N/A 

10. Located in a highly 

distressed census tract 

  Yes  No N/A 

11. Alignment with local 

planning efforts and 

development efforts 

 Yes   No The Project is consistent with local 

planning and development efforts. 

12. Promotes walkable 

community areas 

 Yes   No The Project is located in an area 

where the tenants of the Project 

Facility will have walkable access to 

the downtown commercial area of 

the City of Plattsburgh, New York. 

13. Elimination or reduction of 

blight  

  Yes  No The Project does not involve the 

remediation of blight. 

14. Proximity/support of 

regional tourism 

attractions/facilities 

  Yes  No N/A 

15. Local or County official 

support 

 Yes   No The Project has received support 

from the affected tax jurisdictions. 

16. Building or site has historic 

designation 

  Yes  No There is no historic designation. 

17. Provides brownfield 

remediation 

  Yes  No No brownfields present. 

18. Provides onsite child 

daycare facilities 

  Yes  No It is not anticipated that the Project 

will provide onsite child daycare 

facilities. 
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M. Ryan advised the Board that she would be preparing a press release to announce that the KLM Development 

Project was the first housing project to be benefitted by the CCIDA based on the CCIDA’s revised Uniform Tax 

Exemption Policy.  M. Ryan is hoping to clear up current misconceptions regarding PILOT agreements.  M. 

Ryan advised that she will provide the press release to Agency Counsel for approval prior to publication. 

 

Camoin Associates – Proposal for a Housing Strategy in Clinton County 

 

On a motion by D. Hoover, and seconded by J. Trombley, it was unanimously carried to go forward with 

Camoin Associates’ proposal for the development of an action plan matrix that will guide Clinton County’s 

housing strategy going forward.  The total project fee is $30,000. 

 

Approve Purchase of MRB Cost/Benefit Analysis (CBA) Tool for Housing Projects 

 

M. Ryan explained that in order to complete cost/benefit analyses for housing projects, an additional module is 

required.  The cost for the upgraded MRB tool is $1,000. 

 

On a motion D. Hoover, and seconded by C. Peters, it was unanimously carried to approve the purchase of the 

MRB cost/benefit analysis tool for housing projects at a cost of $1,000. 

 

SixB Holdings NY, LLC – Public Hearing Resolution 

 

M. Ryan asked the Board if they had any questions regarding the Project.  After discussion, it was agreed that 

the Public Hearing Resolution would be approved, however, the Public Hearing would not be scheduled until 

more detailed information is provided by the Project as to what benefits they are seeking;  i.e., specific number 

of housing units being added and details of the planned event space.  It was also agreed that the Project needs to 

be made aware that once the Project is approved, the scope of the Project cannot change.   

 

The following resolution was offered by M. Zurlo, seconded by J. Trombley, to wit: 

 

Resolution No. 11-25-07 

 

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR OF COUNTY OF COUNTY 

INDUSTRIAL DEVELOPMENT AGENCY TO HOLD A PUBLIC HEARING REGARDING 

A PROPOSED PROJECT TO BE UNDERTAKEN FOR THE BENEFIT OF SIXB HOLDINGS 

NY LLC. 

 

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and 

empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 18-

A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the “Enabling 

Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f of said General 

Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as the “Act”) to 

promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining, 

equipping and furnishing of manufacturing, warehousing, research, commercial and industrial facilities, among 

others, for the purpose of promoting, attracting and developing economically sound commerce and industry to 

advance the job opportunities, health, general prosperity and economic welfare of the people of the State of New 

York, to improve their prosperity and standard of living, and to prevent unemployment and economic 

deterioration; and 

 

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act 

to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to cause said projects 

to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease said projects with 

the obligation to purchase; and 
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WHEREAS, SixB Holdings NY LLC, a limited liability organized and existing under the laws of the State 

of New York (the “Company”), submitted an application (the “Application”) to the Agency, a copy of which 

Application is on file at the office of the Agency, requesting that the Agency consider undertaking a project (the 

“Project”) for the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an 

interest in a parcel of land containing approximately 1.9 acres and located at 56 Cumberland Avenue (Tax Map 

No.: 207.16-4-7) in the City of Plattsburgh, Clinton County, New York (collectively, the “Land”) together with 

an existing building located thereon (the “Facility”) which Facility was formerly used as an Elks Lodge; (2) the 

reconstruction, renovation and adaptive re-use of the Facility; and (3) the acquisition and installation therein and 

thereon of certain machinery, equipment and other personal property (collectively, the “Equipment”) (the Land, 

the Facility and the Equipment being collectively referred to as the “Project Facility”), all of the foregoing to be 

owned and operated by the Company, or an affiliate thereof, as a mixed-use facility event space, potential housing 

uses, and other adaptive re-use of the Facility and other directly and indirectly related activities; (B) the granting 

of certain “financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, 

including potential exemptions from certain sales and use taxes, real property taxes and mortgage recording taxes 

(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the Project 

Facility to the Company or such other person as may be designated by the Company and agreed upon by the 

Agency; and 

 

WHEREAS, pursuant to Section 859-a of the Act, prior to the Agency providing any “financial 

assistance” (as defined in the Act) of more than $100,000 to any project, the Agency, among other things, must 

hold a public hearing pursuant to Section 859-a of the Act with respect to said project; and 

 

WHEREAS, the Agency desires to provide for compliance with the provisions of Section 859-a of the 

Act with respect to the Project; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON 

INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS: 

 

Section 1. The Agency hereby authorizes the Executive Director of the Agency, after consultation 

with the members of the Agency and Agency Counsel, (A) to establish the time, date and place for a public hearing 

of the Agency to hear all persons interested in the Project (the “Public Hearing”); (B) to cause the Public Hearing 

to be held in a city, town or village where the Project Facility is or is to be located, and to cause notice of such 

Public Hearing to be given to the public by publishing a notice or notices of such Public Hearing in a newspaper 

of general circulation available to the residents of the governmental units where the Project Facility is or is to be 

located, such notice or notices to comply with the requirements of Section 859-a of the Act; (C) to cause notice 

of the Public Hearing to be given to the chief executive officer of the county and of each city, town, village and 

school district in which the Project Facility is or is to be located to comply with the requirements of Section 859-

a of the Act; (D) to conduct such Public Hearing; (E) to cause a report of the Public Hearing fairly summarizing 

the views presented at such Public Hearing (the “Report”) to be prepared; (F) to cause a copy of the Report to be 

made available to the members of the Agency; and (G) to cause this resolution to be sent via certified mail, return 

receipt requested to the chief executive officer of the County and of each city, town, village and school district in 

which the Project Facility is to be located to comply with the requirements of Section 859-a of the Act.  

 

Section 2. The Chairperson, Vice Chairperson and/or Executive Director of the Agency is hereby 

authorized and directed to distribute copies of this resolution to the Company and to do such further things or 

perform such acts as may be necessary or convenient to implement the provisions of this resolution. 

 

Section 3. All action taken by the Chairperson, Vice Chairperson and/or Executive Director of the 

Agency in connection with the Public Hearing with respect to the Project prior to the date of this resolution is 

hereby ratified and confirmed. 

 

Section 4. This resolution shall take effect immediately. 
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The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which resulted 

as follows: 

 

Trent Trahan VOTING Yes 

David Hoover VOTING Yes 

Michael E. Zurlo VOTING Yes 

Joey Trombley VOTING Yes 

Mark Leta VOTING Excused 

John VanNatten VOTING Excused 

Christine Peters VOTING Yes 

 

The foregoing resolution was thereupon declared duly adopted. 

 

Hodgson Russ, LLP Invoice for Legal Services 

 

On a motion by M. Zurlo, and seconded by J. Trombley, it was unanimously carried to approve the Hodgson 

Russ, LLP Invoice for Legal Services for the period October 7, 2024 thru November 13, 2025, in the amount of 

$45,000. 

 

Clinton County Economic Development Update 

 

C. Peters provided the following update: 

 

- Marketing of property at Clinton Business Innovation Gateway (C-BIG) is ongoing.   

- The 2026 budget will be presented to the Clinton County Legislature on November 20, 2025 for review.   

- CPL is continuing the refine redevelopment plans for the Bluff Point Campus based on the feedback 

received from County residents. CPL is focusing on a phased approach and breaking the plans down 

into smaller, more doable chunks.   

 

Management Team Report 

 

M. Ryan advised the Vortex Project is moving forward.  The Town of Plattsburgh passed a resolution, however, 

resolutions are still needed from the Peru Central School District and the County before the Project can close. 

 

M. Ryan advised that Golden Shovel is making good progress on the new CCIDA website and marketing plans.  

M. Ryan anticipates a preview of the new website will be available for the CCIDA Board at the December 8, 

2025 meeting. 

 

M. Ryan advised the recent North Country Manufacturing Day was a resounding success, with over 500 local 

eight grade students in attendance.  Feedback received from the event has been positive.  M. Ryan anticipates 

the CCIDA’s portion of the total event costs will be $1,500.   

 

M. Ryan stated a response has been received from Connecticut Avenue Holdings’ legal counsel requesting a 

waiver of recapture proceedings.  Following Board discussion, a motion was made by M. Zurlo, and seconded 

by J. Trombley, to have CCIDA counsel draft a letter to Connecticut Avenue Holdings legal counsel indicating 

that the Project has one year in which to identify a new tenant and fulfill the job creation requirements outlined 

in their PILOT agreement.  Motion carried.  C. Canada stated that Hodgson Russ will prepare a draft letter for 

M. Ryan’s review. 
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There being no further business to discuss, on a motion by C. Peters, and seconded by D. Hoover, the meeting 

was adjourned at 1:07 p.m. 

 

 

 

        _____________________________ 

        Trent Trahan, Chairperson 
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