PILOT DEVIATION APPROVAL RESOLUTION
NY PLATTSBURGH II, LLC PROJECT

A regular meeting of County of Clinton Industrial Development Agency (the “Agency’) was convened
in public session in the offices of the Agency located at 137 Margaret Street, Suite 209 in the City of
Plattsburgh, Clinton County, New York on June 13, 2022 at 12:00 o’clock p.m., local time.

The meeting was called to order by the (Vice) Chairperson of the Agency and, upon roll being called,
the following members of the Agency were:

PRESENT:
Trent Trahan Chairperson
David Hoover Vice Chairperson
Michael E. Zurlo Secretary
Keith Defayette Treasurer
Mark Leta Member
John VanNatten Member
Joey Trombley Member

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Molly F. Ryan Executive Director

Tont Moffat Executive Assistant
Dorothy Brunell Administrative Assistant
Christopher C. Canada, Esq. Agency Counsel

The following resolution was offered by J. VanNatten, seconded by D. Hoover, to wit:
Resolution No. 06-22-01

RESOLUTION AUTHORIZING A DEVIATION FROM THE AGENCY’S UNIFORM TAX
EXEMPTION POLICY IN CONNECTION WITH THE PROPOSED PAYMENT IN LIEU OF
TAX AGREEMENT TO BE ENTERED INTO BY THE AGENCY IN CONNECTION WITH
THE PROPOSED NY PLATTSBURGH II, LLC PROJECT.

WHEREAS, County of Clinton Industrial Development Agency (the “Agency”) is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article
18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the
“Enabling Act”) and Chapter 225 of the 1971 Laws of New York, as amended, constituting Section 895-f of
said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as
the “Act”) to promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving,
maintaining, equipping and furnishing of manufacturing, warehousing, research, commercial and industrial
facilities, among others, for the purpose of promoting, attracting and developing economically sound
commerce and industry to advance the job opportunities, health, general prosperity and economic welfare of
the people of the State of New York, to improve their prosperity and standard of living, and to prevent
unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act
to acquire, construct, reconstruct and install one or more “projects” (as defined in the Act), or to cause said



projects to be acquired, constructed, reconstructed and installed, and to convey said projects or to lease said
projects with the obligation to purchase; and

WHEREAS, NY Plattsburgh II, LLC, a New York State limited liability company (the “Company™),
submitted an application (the “Application”) to the Agency, a copy of which Application is on file at the office
of the Agency, which Application requested that the Agency consider undertaking a project (the “Project’) for
the benefit of the Company, said Project consisting of the following: (A) (1) the acquisition of an interest in an
approximately 24-27 acre portion of an approximately 48.8 acre parcel of land located at 12 Benny Blake Road
(being a portion of Tax Map No. 220.-4-36) in the Town of Plattsburgh, Clinton County, New York (the
“Land”), (2) the construction on the Land of a SMW AC solar photovoltaic electricity generating facility,
including, but not limited to, racking, modules, inverters, transformers, electrical wiring and System
Components (all said improvements being collectively referred to as the “Facility”) and (3) the acquisition and
installation therein and thereon of related fixtures, machinery and equipment and other tangible personal
property (collectively, the “Equipment™) all of the foregoing to constitute a solar energy generating facility to
be owned and operated by the Company (the Land, the Facility and the Equipment hereinafter collectively
referred to as the “Project Facility”); (B) the granting of certain “financial assistance” (within the meaning of
Section 854(14) of the Act) with respect to the foregoing, including potential exemptions from certain sales
and use taxes, real property taxes, real estate transfer taxes and mortgage recording taxes (collectively, the
“Financial Assistance™); and (C) the lease (with an obligation to purchase) or sale of the Project Facility to the
Company or such other person as may be designated by the Company and agreed upon by the Agency; and

WHEREAS, by resolution adopted by the members of the Agency on April 11, 2022 (the “Public
Hearing Resolution™), the Agency authorized a public hearing to be held pursuant to Section 859-a of the Act
with respect to the Project; and

WHEREAS, pursuant to the authorization contained in the Public Hearing Resolution, the Executive
Director of the Agency (A) caused notice of a public hearing of the Agency (the “Public Hearing”) pursuant to
Section 859-a of the Act, to hear all persons interested in the Project and the financial assistance being
contemplated by the Agency with respect to the Project, to be mailed on April 21, 2022 to the chief executive
officers of the county and of each city, town, village and school district in which the Project Facility is to be
located, (B) caused notice of the Public Hearing to be posted on April 21, 2022 at the Town Clerk’s Office
located at 151 Banker Road in the Town of Plattsburgh, Clinton County, New York, as well as on the
Agency’s website, (C) caused notice of the Public Hearing to be published on April 22, 2022 in The Press
Republican, a newspaper of general circulation available to the residents of Clinton County, New York,
(D) conducted the Public Hearing on May 4, 2022 at 10:00 o’clock a.m., local time at the Plattsburgh Town
Hall located at 151 Banker Road in the Town of Plattsburgh, Clinton County, New York, and (E) prepared a
report of the Public Hearing (the “Public Hearing Report™) fairly summarizing the views presented at such
Public Hearing and caused copies of said Public Hearing Report to be made available to the members of the
Agency; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations™)
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York
(collectively with the SEQR Act, “SEQRA”™), by resolution adopted by the members of the Agency on
April 11, 2022 (the “SEQR Resolution™) the Agency (A) concurred in the determination that the Town of
Plattsburgh Planning Board (the “Planning Board”) is the “lead agency” with respect to SEQRA and (B)
acknowledged receipt of a negative declaration from the Planning Board dated January 13, 2022 (the
“Negative Declaration™), in which the Planning Board determined that the Project is a “Type I action” and that
the Project will result in no significant adverse impacts on the environment, and therefore, an environmental
impact statement need not be prepared; and



WHEREAS, in connection with the Project, the Company has requested that the Agency deviate from
its uniform tax exemption policy (the “Policy”) with respect to the terms of the proposed payment in lieu of tax
agreement to be entered into by the Agency with respect to the Project Facility; and

WHEREAS, pursuant to Section 874(4) of the Act, prior to taking final action on such request for a
deviation from the Policy, the Agency must give the chief executive officers of the County and each city, town,
village and school district in which the Project Facility is located (collectively, the “Affected Tax
Jurisdictions™) written notice of the proposed deviation from the Policy and the reasons therefor no fewer than
thirty (30) days prior to the meeting of the Agency at which the members of the Agency shall consider whether
to approve such proposed deviation; and

WHEREAS, on April 11, 2022, the members of the Agency adopted a resolution (the “Resolution
Authorizing the Pilot Deviation Letter”) which authorized the Executive Director to notify the Affected Tax
Jurisdictions of the proposed deviation from the Policy in connection with the Project, which proposed
deviation is outlined in the letter dated May 13, 2022 (the “Pilot Deviation Letter™), a copy of which Pilot
Deviation Letter is attached hereto as Exhibit A; and

WHEREAS, by the Pilot Deviation Letter the Executive Director notified the chief executive officers
of the Affected Tax Jurisdictions of the proposed deviation from the Policy and further notified said chief
executive officers that the members of the Agency would consider whether to approve such proposed deviation
at this meeting;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COUNTY OF CLINTON
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency hereby finds and determines as follows:

(A) The Agency has considered any and all responses from the Affected Tax Jurisdictions
to the Pilot Deviation Letter.

B) The Agency has reviewed and responded to all written comments received from any
Affected Tax Jurisdiction with respect to the proposed deviation.

©) The Agency has given all representatives from an Affected Tax Jurisdictions in
attendance at this meeting the opportunity to address the members of the Agency regarding the
proposed deviation.

Section 2. Based upon (A) the findings and determinations in Section 1 above, (B) any
comments received at the Public Hearing, (C) input received at this meeting from the Affected Tax
Jurisdictions with respect to the proposed deviation, (D) the Agency’s knowledge of the Project, (E) the
recommendations of Agency staff, and (F) such further investigation of the Project and the effect of the
proposed deviation as the Agency has deemed appropriate, the Agency hereby determines to deviate from the
Policy with respect to the terms of the proposed payment in lieu of tax agreement to be entered into by the
Agency with respect to the Project Facility for the reasons set forth in the Pilot Deviation Letter. Based upon
the aforementioned, the Agency hereby approves a deviation from the Policy, the terms of the approved
deviation to be as described in the attached Pilot Deviation Letter.

Section 3. Upon preparation by counsel to the Agency of a payment in lieu of tax agreement with
respect to the Project Facility reflecting the terms of this resolution (the “Payment in Lieu of Tax Agreement™)



and approval of same by the Chairperson (or Vice Chairperson) or Executive Director of the Agency, the
Chairperson (or Vice Chairperson) or Executive Director of the Agency is hereby authorized, on behalf of the
Agency, to execute and deliver the Payment in Lieu of Tax Agreement, and, where appropriate, the Secretary
(or Assistant Secretary) of the Agency is hereby authorized to affix the seal of the Agency thereto and to attest
the same, all in such form as is approved by the Chairperson (or Vice Chairperson) or Executive Director, the
execution thereof by the Chairperson (or Vice Chairperson) or Executive Director to constitute conclusive
evidence of such approval.

Section 4. The officers, employees and agents of the Agency are hereby authorized and directed
for and in the name and on behalf of the Agency to do all acts and things required or provided for by the
provisions of the Payment in Lieu of Tax Agreement, and to execute and deliver all such additional certificates,
instruments and documents, to pay all such fees, charges and expenses and to do all such further acts and
things as may be necessary or, in the opinion of the officer, employee or agent acting, desirable and proper to
effect the purposes of the foregoing resolution and to cause compliance by the Agency with all of the terms,
covenants and provisions of the Payment in Lieu of Tax Agreement binding upon the Agency.

Section 5. This Resolution shall take effect immediately.

The question of the adoption of the foregoing Resolution was duly put to a vote on roll call, which
resulted as follows:

Trent Trahan VOTING YES
David Hoover VOTING YES
Michael E. Zurlo VOTING YES
Keith Defayette VOTING YES
Mark Leta VOTING YES
John VanNatten VOTING YES
Joey Trombley VOTING YES

The foregoing Resolution was thereupon declared duly adopted.



STATE OF NEW YORK )

COUNTY OF CLINTON )

I, the undersigned Secretary of County of Clinton Industrial Development Agency (the “Agency”),
DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the meeting
of the members of the Agency, including the Resolution contained therein, held on June 13, 2022 with the
original thereof on file in my office, and that the same is a true and correct copy of said original and of such
Resolution contained therein and of the whole of said original so far as the same relates to the subject
matters therein referred to.

IFURTHER CERTIFY that (A) all members of the Issuer had due notice of said meeting; (B) said
meeting was in all respects duly held; (C) pursuant to Chapter 417 of the Laws of 2021, as amended (the
#2022 Laws”), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given; and (D) there was a quorum of the members of the Issuer, either in person or
attending remotely in accordance with the 2022 Laws, throughout said meeting.

IFURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
13th day of June, 2022.

(SEAL)

Resolution #06-22-01
PILOT Deviation Approval Resolution — NY Plattsburgh If, LLC



EXHIBIT A

PILOT DEVIATION LETTER



— S L MollyRyan
’ ' - . R Exectmve Director ... -
137 Margaret Street, Suite 208.
: Plaﬂsburgh NY- 12001

NTY OF CLINTON

:~ICFIU USTRIAL ' : U molly ryan@c!mtonobuntygov com
" DE EL(IPMEHI - . - O: 518,565.4627
: Y . . C: 518.593.3762
: “F: 518 565 3616
“May 13,2022:
S .Hon Markll Henry Chauperson R . Damel Manmx, Supérintendent of | Schools
."Clinton County Legislature .. - Beckmaritown Central School Dlstnct i
: 137 Margiret Street, Suite 208 . 37 Hagle Way : .
, _Plattsbmgh, New York 12901 e o West ChaZy New York 12992
" Wiichael E: Zuilo, CountyAdmmlsuatorr_' 'EdMann, School Board President
.';Clmton Cotinty Governmenit Center: .. . - Beekmantown Cehtral School Dlstr,lct
* 137 Matgaret Street; Suite 208" *-37 Bagle Way. . L ,-'
-',Plattsburgh, New York 12901 Che e U West Chazy New York 12992

-tMlchaeIS Cashman, TOWnSupervxsor SR

~ Town of Plattsburgh * - : .
151BankerRoad - Ll

.-Plattsbnrgh New Yoxk 12901

RE Proposed Devnatlon fzom Umform Tax Exemptlon Polwy by
County of Clinton Industnal Development Agency’ | fo T
“in connechoﬁ w1th 1fs Proposed NY! Plattsburgh lI LLC Pm_tect e

":']DeaxLadm andGentlemen

Th1s letter is dehveredto you plusuant to Sectlon 874(4)(0) of the General Mumclpal Law

. In March, 2022 County of Clmton Industnal Development Agency (the “Agency”) necelved an,
] apphcatlon (the “Apphcanon”) from N¥ Plattsburgh I, LLE (the. “Company”), which Applicaton -~ .-
R requested that. the Agency consider undertakmg a pro]ect (the “Project”) for thie benefit of the Company, L
smdProject to consist of the following: (A)(l) thie acquisition of an iriferest in an appmxtmately24—27 acré - -
./ portion of dh approximately 48.8.acre parcel of land located at /12 Benny Blake-Road:(being & portion of .. .
. Tax Map "“No. 220; -4-36) - the Town of Plattsburgh, Clmton County New York (the’ “Land”);, (2) the . S
construction on the Land of a:SMW AG sola.r photovoltaw electnclty glmeratmg factht}f, mcludmg butnot. " < ...
. limited to, racking, modules, inverfers; transformém electrical wiring and: system components (all said. - - -
. improvements being collectively referred to as the “Facility”) and (3) the acquisition and installation therein. = .
. "and theteon of r¢lated fixtures, machiriery and equipment aid other tangible personai property (collectively;, -~ .
" othe “Eqmpment”) all of the foregoitg to. constifute a solar energy generating facility to be owned and .
. operated by the Company (the Land, ‘the Facxhty and the Eqmpment hereinafier collechvdy refen'ed taas .

the “Project Facnhty"), (B) the grantmg of certain “findncial assistancé”™ (w1thm the meaning of Section” e e

*. " 854(14) of the Act) with respect to the fonegomg, mclud.mg potenhal exemptions froni-certain sales and usé - -+ - *
. taxes; redl prapéity taxes, real -cstate transfer taxés- and moitgage- recordmg taxes (col]ectwely, the = .-
.. “Financial Assistince”); and (C) the Iéase (with an obligation to purcliase) or sale of the Project Facility to
R -"the Company or such other person as- may be des1gnated by the Company and agreed upon by the Agency




-'I'he Honorable Mark R Henry Chmrperson
Dariiel; Manmx, Supenntendent Co
Michael E: Zurlo, County Admmxstrator
Michae! §. Cashman, Supervisor - .

Ed Marin, School Board President

_May 13 2022 » -

T In conneenon with the Appliation, the Company made a request 0 the Agency (the “PlLOT
- Request”) that the Agency devidte from its uniform tax exemption policy (the “Policy™). Capitalized terms

" not otherwxse defined herein are defined i in the Policy. Under the PILOT Request, (i) the Agency- would .

. enfer into a: payment in lien. of tax agreement (the “Proposed Pilot: Agreement”), (ii). the: Proposed Pilot

* Agreement would not provide any abateiments for any spetial assessments levied oti the' Pro;ect Facility,
(iii) the Company will pay $5,000 per megawait for a term of twénty (20) years, and (1v) any portion of the
annual payment in liew of taxes not pard by the Company to each: -Affected Tax Junsdrctlon puisuant to the
Ht:st Community Beneﬁt Ag:eement (as deﬁned herem) would be payable as a payment in- heu oftaxes

“The - Policy provxdes that, for a facﬂlty srmrlar to'the: Prqect Faeﬂrty payments i heu of taxes will
'normally be’ determined .as ‘follows: the Company would have the benefit-of 4 50% abaterient in real - -
property taxes on the Facllxty ‘wnd any.portion of the Bqutpment assessable s ieal property pursuant to the
New York Real Property Tax Law (eollechely with the’ Fac;ixty, the “Improvements”) in year one of the ",
payment in lieu'of tax a.greement mth 2 ﬁve percent per yenr meteaSe over the term of the teh yea.r payment A
mheuoftaxagreement R . . . B . e

Lo 'I'he purpose of th:s letter is to mform you of such P:lot Request and that the Agency ‘ig eonsldenng i
whether to grant | the Pilot Request and to approve a Prdposed Pilot Agreement conformmg to the tenis of

" the Pilot Request. The Agency expects to consider whether to approve the teris of the Proposed Pilot .

E Agreement af its meeting schéduled for Jung 13; 2022 4t 12:00p.m., local tirie at the offices of the Agency.
" located at 137 Margaret Street, Suite 209 in-the: City of Plattsburgh, Clinton Cotity, New' York (the. -

L ‘“Meeting”). This letter is forwarded 1o you for plrposes of complying ‘With Section 874 of the Gemeral * '
" “Municipal Law of the State of New York, which requires & thnty 30) day ‘notice pnor to the Agency takmg- g

o “final : aetlon with respect 1o the’ Proposed Pllot Agreement (1f smd Pmposed Pr.lot Agreement mny deviate

Sl frnm the provrstons of the Pohey)

The Agency consxdered the followmg factors m eo X dermg the proposed dewat;on

o - 1 ; The nnture ofthe Project. Solarfarm.
2. - The present use of the property Undeveloped

= The economic condition of the area: af the tlme of the request of the Company and L
' the eeonomxc mulﬂplymg effect that the Project will have on the area: The: Pro_jeetm located in

‘the Town of - Plattsburgh, New York. The. Project would continue to facthtate produchve use of the. ..

_Land, advancing the North Count!y Reglonal Econoriic Development Councrl’s Strategw Plan o
,.lmport dollars bybulldmg the: regton s green energy eeonomy, Lo T S

R '4£ K The extent to whichthel’rojectwrll crehte or retain permanent, pnvate seetor ]obs,
and’ the number of jobs to be’ ‘created ‘or remmed ‘and’ the salary- range’ “of mich jobs"No ’

‘permanent, privaté. sector jobs Anttctpated.SS consu'uctlon Jobs wn‘.h an average of $40 000 per _:-: o

construeuon _]Ob

’ S. . : The eshmnted valne of néw tax'ememptlons to be provrded Sales tax’ exemp’eron.
$192, 400; - real property tax exemptxon $385 685; and mortgage reeord.mg tax exemptlon $41 175.

g :‘-“.-Zt'r"f."': :




: .The Honorable Mark R Henry Chaxrperson .
". Daniel Ma.umx, Supenntendent o
»Mlchael E: Zurlo, County Admlmstator
- Michael S. Cashman, Supetvisor -
- Bd Marin, School Board Pres1dent
. :May 13, 2022 '

6 ;: The ee(inonuc mpact of the Proposed Pilot Agreement on affected tax .

]urisdletlons The economic impact of the Proposéd PILOT Agréement is positive, sitice the . o

underlymg valie of the Land will hkely be largely nnaffected and additionat. revenue will be

generated throtigh the Proposed PILOT Agreement. Sincé the Project is.only :ﬁnancxally feasible with. .

the Proposed PILOT Agreement. in plaoe,t the addmonal benefit of s1gmﬁcant special d13tnct tax
revenué w111 also accmeto the commumty s ﬁre and emergency medlcal servxees distncts :

O 7 The |mpact of the Proposed Pilot Agreement on exlstmg and proposed huslnessesf B
_ #nd economic development projects in the vlcimty Tiis ammpated that the Project will require-

" the continuing servic.es of local landscape connactors genemtmg an increase in aetmty in. the 1ocal' o

’ economy

8 The amonnt of prxvate sectorlnvestment generated or hkely to be generated by the;- .
Proposed Pllot Agteement, $9,985, X ) :

The eﬁ'ect of the Proposed Pilot Agreement on’ the envnronnmnt: 'I‘he Town of ’

~,env1r0mnent

» ) Plettsburgh Plannmg Board has determmed that the Pro_lect w111 not have 8 s1gmﬁcant mpact on the‘; : ) s

10 Pro;ect Tumng. complenon anuexpated by Deeember 2022

11. ; The extent to whlch the Proposed Pilot Agreement.wi]l reqnlre the provlslon of N
'addlnonal sérvices mcludmg, butTiot. hmlteﬂ to, nddltlonal edncahonal, transportatmn, pohee, .
emergency metlmal or ﬁre services None antlclpated i i S . -

12 Antmpated tax revenues/Host Commnmty Beneﬂt Agreements. The Company w111 : o
enter mto a commiunity beriefit agreemient (the “Host" Commumty Benefit’ Agreement”) with the' -
_Beekmantown Central School sttnct (the “District”), which provides that in lieuof f payifig:a cértain -

eommunlty benefit fee: (thie- “Commumty Benefit Fee”) the Company or its affiliate' ay transfer P 5 RTI
certaini real property (the “Property”) totlie: Dmtnct. Provided that the Community Benefit Fee is pa1d SRR
ot.thé Property is conveyed to the. D1str1ct, the amount which the District would otherwise have béen . .-

entitled to recejve. under the Proposed PILOT Agreement shall be réduced by ‘the. amount of the.
_Community Benefit Fée. or'the’ pon::hase price of the Propeity pmd by the Company, such that the.
District shnll not. be enhtled to receave any amount under the Proposed PILOT Agreement a

) Notw1thstand1ng the Host Commnmty Beneﬁt Agreement, the Proposed P1lot Agreement w1ll .
provide a consistent source of t tax revenue for the consntuent taxmg Junsdtcnons over the term of the' S
. ProposedhlotAgreement T . . . E

13 The extent to whlch the Proposed Pi]ot Agreement will provide a beneﬁt (eeonomlc E '

or otherwise) not otherwise available within the municipality in which the Project Facility i is
- ‘located: (a) compatible: development in an u.nderdeve10ped area. of Clintor County, ) contribtes U

to achievement of thie Agency’s goal of'i increasing alterniative energy development inClintor County, .

. -(¢) contributes to New York State goal of development of 50% power from alternative sourees; and. - -

(@) an additionsl public benéfit will b the fees paid to speeial Aistil; tis epresents significnt
e newrevenueforthesecnhcalpubhcserwces o L e




The Honorable Mark R. Henry, Chairperson
Daniel Manmx, Supenntendent o
M1chael E. Zurlo, County Admlmsﬁator
Michael S. ‘Cashman, Supervisor

Ed Marin, School Board President

May 13, 2022 ’

: “The Agency will consider the Proposed Pilot Agreement (and thi¢ proposed deviation from the Pohcy) '
at the Meeting. The Agency would welcome any written comments that you might have on this proposedA )
deviation from the Policy. In accordance with Section 874(4)(c) of the General Municipal Law, prior to".
takmg final action at the Meeting, the Agency will review and mpond to any written comments received
from any affected tax jurisdiction with respect to the proposed deviation. The Agency will also allow any
Tepresentative of any affected tax jurisdiction present at the Meeting to address the Agency regarding the -
proposed deviation. -

If you have any questions or comments regardmg ‘the foregomg, please do not h&sxtate to contact
me at the above telephoiie number. ¢ .

Executlve irector



